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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff/Respondent 
Darrick Johnson 
Defendant/ Appellant 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NUMBER 
41168 
CLERK'S RECORD 
APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICTD 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE HONORABLE FRED M GIBLER PRESIDING JUDGE 
FIRST JUDICIAL DISTRICT, PRESIDING 
MALCOLM DYMKOSKI 
ATTORNEY AT LAW 
1110 W PARK PLACE SUTE 210 
COEUR D'ALENE, ID 83814 
MR. LAWRENCE WAS DEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
700 W JEFFERSON, STE 210 
BOISE, ID 83720-0010 
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Date: 10/10/2013 
Time: 08:30 AM 
Page 1 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CR-2012-0017976 Current Judge: Fred M. Gibler 
Defendant: Johnson, Darrick Donahue 
User: MCCANDLESS 
State of Idaho vs. Darrick Donahue Johnson 
Date 
10/1/2012 
10/2/2012 
10/9/2012 
10/10/2012 
10/15/2012 
10/19/2012 
10/24/2012 
10/26/2012 
10/30/2012 
11/5/2012 
Code 
NOTE 
NCRF 
CRCO 
AFPC 
ORPC 
HRSC 
SMIS 
csos 
XSEA 
SMRT 
CSOR 
XUNS 
NAPH 
DRQD 
HRVC 
HRSC 
HRSC 
PRQD 
PRSD 
SUBF 
HRHD 
SUBF 
SUBF 
SUBF 
PHHD 
ORHD 
BOUN 
INFO 
User 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
OREILLY 
BROWN 
BROWN 
BROWN 
BROWN 
BROWN 
BROWN 
HOFFMAN 
HOFFMAN 
HOFFMAN 
BROWN 
BROWN 
MCKEON 
REYNOLDS 
MCKEON 
MCKEON 
MCKEON 
ALBERS 
ALBERS 
ALBERS 
BROWN 
Judge Gibler 
New Case Filed - Felony 
Criminal Complaint 
Affidavit Of Probable Cause 
Order Finding Probable Cause 
Hearing Scheduled (Arraignment/First 
Appearance 10/17/2012 09:30AM) 
Summons Issued Johnson, Darrick Donahue 
Judge 
To Be Assigned 
To Be Assigned 
Scott Wayman 
To Be Assigned 
Scott Wayman 
Barry E. Watson 
Scott Wayman 
Case Status Order *******SEALED******* To Be Assigned 
Case Sealed To Be Assigned 
Summons Returned Johnson, Darrick Donahue To Be Assigned 
Case Status Order *****OPEN***** 
Case Unsealed 
To Be Assigned 
To Be Assigned 
Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing 
Defendant's Request For Discovery To Be Assigned 
Hearing result for Arraignment/First Appearance Barry E. Watson 
scheduled on 10/17/2012 09:30AM: Hearing 
Vacated 
Hearing Scheduled (Preliminary Hearing Status Robert Caldwell 
Conference 10/26/2012 08:30AM) 
Hearing Scheduled (Preliminary Hearing 
10/30/2012 01 :30 PM) 
Barry E. Watson 
Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
Plaintiff's Request For Discovery To Be Assigned 
Plaintiff's Response To Discovery To Be Assigned 
Subpoena Return/found- SGB To Be Assigned 
Hearing result for Preliminary Hearing Status Robert Caldwell 
Conference scheduled on 10/26/2012 08:30 AM: 
Hearing Held 
Subpoena Return/found- 10/24/12 JN To Be Assigned 
Subpoena Return/found- 10/30/12 FTH To Be Assigned 
Subpoena Return/found - 10/30/12 CMH To Be Assigned 
Hearing result for Preliminary Hearing scheduled Barry E. Watson 
on 10/30/2012 01:30PM: Preliminary Hearing 
Held 4 witnesses 
Order Holding Defendant 
Bound Over (after Prelim) 
Information 
Fred M. Gibler 
Barry E. Watson 
Fred M. Gibler 
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Date: 10/10/2013 First Judicial District Court- Kootenai County User: MCCANDLESS 
Time: 08:30 AM ROAReport 
Page 2 of 4 Case: CR-2012-0017976 Current Judge: Fred M. Gibler 
Defendant: Johnson, Darrick Donahue 
State of Idaho vs. Darrick Donahue Johnson 
Date Code User Judge 
11/6/2012 SUBC BROWN Substitution Of Counsel Fred M. Gibler 
11/9/2012 PLNG MCCANDLESS Plea Of Not Guilty Fred M. Gibler 
11/15/2012 HRSC TLJONES Hearing Scheduled (Pre-Trial Conference Fred M. Gibler 
03/22/2013 02:00 PM) 
HRSC TLJONES Hearing Scheduled (Jury Trial Scheduled Fred M. Gibler 
03/26/2013 09:00 AM) 4 DAYS 
TLJONES Notice of Hearing Fred M. Gibler 
12/6/2012 WITP BROWN Witness List - Plaintiffs Fred M. Gibler 
12/11/2012 SUBF CRUMPACKER Subpoena Return/found 12/5/12 KLH Fred M. Gibler 
12/12/2012 WITP BROWN Amended Witness List - Plaintiffs Fred M. Gibler 
12/14/2012 SUBF MCKEON Subpoena Return/found 12/5/12 JLN Fred M. Gibler 
1/11/2013 DRQD BROWN Defendant's Request For Discovery Fred M. Gibler 
1/17/2013 SUBF CRUMPACKER Subpoena Return/found 1/15/13 FTH Fred M. Gibler 
SUBF CRUMPACKER Subpoena Return/found 1/15/13 LLH Fred M. Gibler 
2/21/2013 SUBF CRUMPACKER Subpoena Return/found 2/19/13 SJB Fred M. Gibler 
SUBF CRUMPACKER Subpoena Return/found CMM 2/19/13 Fred M. Gibler 
SUBF CRUMPACKER Subpoena Return/found 2/19/13 SGB Fred M. Gibler 
3/4/2013 SUBF MCKEON Subpoena Return/found RJB 12/5/12 Fred M. Gibler 
3/5/2013 PSRS BROWN Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
3/14/2013 WITP CARROLL Second Amended Witness List - Plaintiffs Fred M. Gibler 
3/15/2013 PSRS CARROLL Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
3/19/2013 PSRS CARROLL Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
DSRS MCCANDLESS Defendant's 2nd Supplemental Response To Fred M. Gibler 
Plaintiffs Request for Discovery 
3/21/2013 PRJ I CARROLL Plaintiffs Requested Jury Instructions Fred M. Gibler 
PSRS CARROLL Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
SRES MCCANDLESS Defendant's Third Supplemental Response to Fred M. Gibler 
Plaintiffs Request For Discovery 
3/22/2013 NOTC CARROLL Notice of Intent to Offer Evidence at Trial Fred M. Gibler 
Pursuant to IRE 902(11) 
DCHH HAMILTON Hearing result for Pre-Trial Conference Fred M. Gibler 
scheduled on 03/22/2013 02:00 PM: District 
Court Hearing Held 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 
3/25/2013 PSRS POOLE Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
3/26/2013 PSRS CARROLL Plaintiffs Supplemental Response To Discovery Fred M. Gibler 
JTST HAMILTON Hearing result for Jury Trial Scheduled scheduled Fred M. Gibler 
on 03/26/2013 09:00AM: Jury Trial Started 
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Date: 1 0/1 0/2013 
Time: 08:30AM 
Page 3 of4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CR-2012-0017976 Current Judge: Fred M. Gibler 
Defendant: Johnson, Darrick Donahue 
User: MCCANDLESS 
State of Idaho vs. Darrick Donahue Johnson 
Date Code User Judge 
3/26/2013 DCHH HAMILTON District Court Hearing Held Fred M. Gibler 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 
MISC HAMILTON Jury Instructions Given Fred M. Gibler 
VERD HAMILTON Verdict--Guilty Fred M. Gibler 
PSI01 HAMILTON Pre-Sentence Investigation Evaluation Ordered & Fred M. Gibler 
Sentencing Date 
3/28/2013 HRSC HAMILTON Hearing Scheduled (Sentencing 06/03/2013 Fred M. Gibler 
10:00 AM) 
FILE HAMILTON New File Created 2-Expando File Made Fred M. Gibler 
MISC CARROLL Court Reporter's Estimated Cost of Transcript Fred M. Gibler 
4/9/2013 MOTN CARROLL Motion for Entry of Judgment of Acquittal and Fred M. Gibler 
Notice of Hearing 
4/10/2013 HRSC CARROLL Hearing Scheduled (Motion 05/03/2013 02:30 Fred M. Gibler 
PM) 
4/19/2013 MEMS MCCANDLESS Defendant's Memorandum In Support Of Motion Fred M. Gibler 
for Entry of Judgment of Acquittal 
4/30/2013 BRIE CARROLL Brief in Opposition to Motin for Judgment of Fred M. Gibler 
Acquittal 
5/2/2013 MEMS MCCANDLESS Defendant's Reply Memorandum In Support Of Fred M. Gibler 
Motion for Entry of Judgment of Acquittal 
5/3/2013 DCHH HAMILTON Hearing result for Motion scheduled on Fred M. Gibler 
05/03/2013 02:30PM: District Court Hearing Hel 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: Entry of Judgment of Acquittal 
HRVC HAMILTON Hearing result for Sentencing scheduled on Fred M. Gibler 
06/03/2013 10:00 AM: Hearing Vacated 
ACQU HAMILTON Acquitted (after Trial) (118-2403(3) {F} Theft by Fred M. Gibler 
Unauthorized Control or Transfer of Property with 
Intent of Depriving the Owner) 
STAT HAMILTON Case status changed: closed pending clerk Fred M. Gibler 
action 
5/13/2013 STAT MEYER Case status changed (batch process) 
5/14/2013 JDMT HAMILTON Judgment of Acquittal Fred M. Gibler 
STAT HAMILTON Case status changed: Closed pending clerk Fred M. Gibler 
action 
5/20/2013 STAT MEYER Case status changed (batch process) 
6/13/2013 APSC MCCANDLESS Appealed To The Supreme Court Fred M. Gibler 
7/9/2013 NAPL MCCANDLESS Notice Of Appeal Due Date From Supreme Court Fred M. Gibler 
9/3/2013 ORDR MCCANDLESS Order Granting Court Reporter's Motion for Fred M. Gibler 
Extension of Time 
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Date: 10/10/2013 
Time: 08:30 AM 
Page 4 of4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CR-2012-0017976 Current Judge: Fred M. Gibler 
Defendant: Johnson, Darrick Donahue 
State of Idaho vs. Darrick Donahue Johnson 
Date Code 
9/25/2013 NLTR 
User 
OREILLY Notice of Lodging Transcript Reporter Byrl 
Cinnamon Pages 272 
User: MCCANDLESS 
Judge 
Fred M. Gibler 
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Rocky Watson, Sheriff 
Kootenai County Sheriff 
N. 5500 Govt. Way 
Post Office Box 9000 
Coeur d'Alene, ID 83816-1971 
IN THE DISTRICT COURT OF 
20t2 OCT -2 AH fO: 26 
STATE OF IDAHO, IN AND FOR THE COUNTY 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Darrick Donahue Johnson 
DO
SSN
OLN:
Defendant, 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
) 
) KCSD CASE NO: 11-28512 
) 
) AFFIDAVIT IN SUPPORT 
) OF PROBABLE CAUSE 
) 
) C/(1;}- /7q7&J ) 
) 
) 
) 
) 
) 
Det. K\.rKL \-Z~">O , being first duly sworn, deposes and says 
that: 
I am a Deputy for the Kootenai County Sheriff's Department. The 
basis for the request for the issuance of a COMPLAINT/SUMMONS 
as set forth in the police report attached hereto and ---
incorporated herein. I further depose and say that I have read 
the report and all the contents are true and correct to the best 
of my knowledge, and that I am the author or that I personally 
know the author of the report to be a law enforcement officer 
I 
whom I" believe to be /dible and reliable in this matter. 
s~_u 
\  ZJ&'::/ AFFIAN'f 
SUBSCRIBED and SWORN to 
2012 
before m~~ of October, 
NOTARY PUBLIC FOR IDAHO 
RESIDING AT : UftJ oJ-.v,.-',,~ (v 
COMMISSION EXPIRES: ()). I )I ) 7 
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Kootenai County Sherifrs Department 
Report for KCSD Incident 11-28512 
Nature: THEFT 
Location: 31 
Offense Codes: TPOT 
Received By: M. WALLACE 
Responding Officers: 
Responsible Officers: J.NORTHRUP 
When Reported: 14:56:59 11104/11 
Assigned To: J.NORTHRUP 
Status: CS 
Complainant: 5994 
Last: KCSD 
How Received: T 
Address: 11549 N REED RD 
HAYDEN ID 83835 
Agency: KCSD 
Disposition: CNA 01106/12 
Occurred Between: 14:55:17 10/08/11 and 14:55:17 11104/11 
Detail: GTHE 
Status Date: 01110/12 
First: 
Date Assigned: 11/16111 
Due Date: **/**/** 
Mid: 
DOB: **/**/** 
Race: Sex: 
Dr Lie: 
Phone: (208)446-1300 
Address: 5500 N GOVERNMENT WAY 
City: COEUR D'ALENE, ID 83814 
Offense Codes 
Reported: NC Not Classified 
Additional Offense: TPOT Theft, Property, Other 
Circumstances 
JMC JOYCE M. COX 
Responding Officers: 
G.SHULTS 
P.MEEHAN 
Responsible Officer: J.NORTHRUP 
Received By: M.WALLACE 
How Received: T Telephone 
When Reported: 14:56:59 11104/11 
Judicial Status: 
Mise Entry: 
Modus Operandi: 
Involvements 
Unit: 
2378 
2349 
Description : 
Description 
Observed: 
Agency: KCSD 
Last Radio Log: **:**:** **/**/** 
Clearance: 6 REPORT TAKEN 
Disposition: CNA Date: 01/06112 
Occurred between: 14:55:17 10/08/11 
and: 14:55:1711104/11 
Method: 
Date 
11105/11 
11105/11 
Type 
Name 
Name 
BEAUDRY, STEVEN GEORGE 
JOHNSON, DARRICK DONOVAN 
MENTIONED 
OFFENDER 
(c) 2005 Spillman Technologies 
All Rights Reserved 
10/02/12 
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Report for KCSD Incident 11-28512 
11105/11 Name 
11105/11 Name 
11104/11 Name 
09/11112 
12/20/11 
11104/11 Cad Call 
11116/11 Property 
11/07/11 
EDGE PERFORMANCE, 
BEAUDRY MOTORSPORTS, 
KCSD, 
[No description] 
[No description] 
14:56:59 11104/11 THEFT 
MONEY U.S. Curency 55256 
[No description] 
(c) 2005 Spillman Technologies 
All Rights Reserved 
MENTIONED 
VICTIM 
Complainant 
Related Case 
Related Case 
Initiating Call 
STOLEN 
DISSEMINATION 
10/02/12 
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Report for KCSD Incident 11-28512 
Narrative 
KCSD [XX] CRIME REPORT ] INCIDENT REPORT 
PRIMARY CRIME CODE/NAME: Grand theft 18-2407 (1) 
SECONDARY CRIME CODE/NAME: 
LOCATION/PROPERTY DESCRIPTION: A business with the address of 1154 9 N. Reed Rd. 
X Wyoming Ave. Hayden, Kootenai Co. Idaho 83835. 
ADDITIONAL NAMES/DESCRIPTIONS: None 
INJURIES: NO: X YES: DESCRIBE: 
PHOTOS/VIDEO TAKEN: NO: X YES: PHOTOGRAPHER !.D. 
OFFENDER USING: A: D: C: N: X 
RELATION TO VICTIM: 
RELATED REPORT NUMBER (S): 
NARRATIVE: On 11/04/11 at approximately 1445 hours, I (Dep. Meehan) responded to 
the listed location in regards to a theft report. On scene I contacted M-Steven 
G. Beaudry, owner of Beaudry Motor Sports. Steven told me he had given a check 
to S-Edge Performance in the amount of $55,256.00 so they could order four 
Kawasaki motor cycles for Beaudry Motor Sports. 
On 10/13/11 Steven was told by S-Darrick Johnson the owner of M-Edge Performance 
that the motor cycles were on their way. On 10/14/11 Johnson told Steven, 
Kawasaki had a truck with the bikes on the way. On 10/18/11 Johnson told Steven 
that Kawasaki had stopped communicating with him and he did not think Kawasaki 
was going to send the motor cycles because they found out the motor cycles were 
for Beaudry Motor Sports. On 10/25/11 after the motor cycles did not not arrive, 
Steven contacted Johnson and was told not to contact him anymore. When Steven 
asked about the check, Johnson told him him when he got the money back form 
Kawasaki he would send it to Beaudry Motor Sports. 
Steven told me he has done business with Edge Performance before and had no 
problems. This was a much larger order than the pervious orders. 
Steven contacted the Kawasaki Motor Corporation and was told by Brenda N. F. I. 
they had not received an order or money from Derrick Johnson or Edge 
Performance. They also told Steven that they had 30 motor cycles of the kind he 
wanted in stock. 
Steven provided me with copy's of the check and correspondence between his 
attorney and Edge Performance. Those documents are attached to this report. Due 
to call load and time constraints I have not contacted Johnson. 
DISPOSITION:AC 
HOW NOTIFIED:RC 
GANG RELATED: N 
(c) 2005 Spillman Technologies 
All Rights Reserved 
10/02/12 
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Report for KCSD Incident 11-28512 
Approved By 
Date 
(c) 2005 Spillman Technologies 
All Rights Reserved 
10/02/12 
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Report for KCSD Incident 11-28512 
Supplement 
Incident Number: 11-28512 Nature: THEFT Incident Date: 08:57:35 12/16/2011 
Name: J.NORTHRUP Date: 08:56:54 12/16/2011 
KCSD Investigation Narrative 
Date 12-15-2011 @ about 1300 hours .. 
Incident 11-28512 
Crime 18-2407-1 Grand theft 
Victim Beaudry Motor Sports 
Suspect Johnson, Darrick 
Supp. By Detective Jerry Northrup #2319 
Mentioned 
Evidence 
On 11-08-2011 
Beaudry Motor 
0830200001969 
I reviewed this investigation and the documentation supplied by 
Sports. It appears that Check # 3019, from account number 
(Mountain West Bank Account), was written on 10-08-2011. The 
check was from the Beaudry Motor Incorporated and written to Edge Performance 
for $55,256.00. The check bears the signature of "S Beaudry" and lists 
"Kawasaki, 4 units" on the memo. On the reverse side of the check I could see 
the bank processing the check and depositing in on 10-11-2011, in a "Bank Cda#2" 
account number 123103826 for Edger Performance. Also includes in the case file 
was two letters from the Law Offices of Stamper Rubens. One letter dated 
10-26-2011, informed Darrick Johnson of the failure to deliver the motorcycles 
or refund the money. 
its whereabouts. The 
actions demanded. The 
failed to comply with 
The letter demanded the money back or a full accounting 
letter provided the suspense date of 10-31-2011, for the 
next letter from the same law office indicated Johnson 
the requested actions. This letter was dated 11-01-2011. 
On 12-15-2011, at about 1300 hours, I spoke with Darrick Johnson at his 
business, Edge Performance. After identifying myself and the purpose of the 
interview, I asked Johnson to explain what had occurred with the $55,256.00. 
Johnson indicated Steven Beaudry had given him the check for the purpose of 
using his business to purchase 4 Kawasaki motorcycles for Beaudry Motor Sports. 
Johnson clarified this action by telling me Kawasaki refuses to deal directly 
with Beaudry due to his past business practices with them. Johnson admitted to 
receiving the check and not purchasing the motorcycles with it. Johnson 
of 
explained the he was approached by M-1 Randall Bohn and asked to hold the money 
because of the current legal battles between Bohn and Beaudry. Johnson 
paraphrased Bohn as saying, (If Johnson gave the money back to Beaudry Bohn and 
the others suing him would never see the money) . Johnson then elected to hold 
onto the money until the resolution of Bohn 1 s legal battles. Johnson then told 
me if his actions constituted theft he would find a way to give back the money 
or give it to a trust. Johnson further told me his intent was not to steal 
money from Beaudry, but to protect his friend 1 s interests. Johnson could not 
provide any further useful information and the interview was ended. Johnson was 
advised to contact his attorney and seek further direction from him. 
(c) 2005 Spillman Technologies 10/02/12 
All Rights Reserved 
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Report for KCSD Incident 11-28512 
Due to the proceeding information, I forwarded a copy of this investigation to 
the KCPAO for review of possible charges. 
Current Status: AP 
AC 
Previous Status: 
(c) 2005 Spillman Technologies 
All Rights Reserved 
10/02/12 
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Report for KCSD Incident 11-28512 
Supplement 
Incident Number: 11-28512 Nature: THEFT Incident Date: 11:36:57 01/10/2012 
Name: J.NORTHRUP Date: 11:36:37 01/10/2012 
KCSD Investigation Narrative 
Date 01-10-2012 @ about 1100 hours. 
Incident 11-28512 
Crime Grand theft 
Victim Beaudry Motor Sports 
Suspect Johnson, Darrick 
Supp. By Detective Jerry Northrup #2319 
Mentioned 
EVIDENCE: 
None 
On 01-06-2012, at about 1000 hours, I completed the complaint and summons on 
this investigation. After filling the summons with the court I have closed the 
case and Closed Summons (CS) . 
Current Status: CS 
(c) 2005 Spillman Technologies 
All Rights Reserved 
Previous Status: AP 
10/02112 
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Report for KCSD Incident 11-28512 
Property 
Property Number: 11-16391 
Item: MONEY 
Brand: U.S. Curency 
Year: 0 
Meas: 
Total Value: $55,256.00 
Owner: BEAUDRY STEVEN GEORGE 70150 
Agency: KCSD KOOTENAI COUNTY SHER-
IFF DEPT 
Accum Amt Recov: $0.00 
UCR: CAS Cash 
Local Status: III 
Crime Lab Number: 
Date Released: **/**/** 
Released By: 
Released To: 
Reason: 
Comments: 
Owner Applied Nmbr: 
Model: 
Quantity: 
Serial Nmbr: 
Color: 
Tag Number: 
Officer: P.MEEHAN 
UCR Status: SNR 
Storage Location: 
Status Date: 11/04/11 
Date Recov!Rcvd: **/**/** 
Amt Recovered: $0.00 
Custody: **:**:** **/**/** 
(c) 2005 Spillman Technologies 
All Rights Reserved 
10/02112 
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Report for KCSD Incident 11-28512 
Name Involvements: 
MENTIONED : 360778 
Last: EDGE PER-
FORMANCE 
DOB: **/**/** 
Race: Sex: 
Complainant : 5994 
Last: KCSD 
DOB: **/**/** 
Race: Sex: 
VICTIM : 483800 
Last: BEAUDRY MO-
TORSPORTS 
DOB: **/**/** 
Race: Sex: 
MENTIONED: 70150 
Last: BEAUDRY 
DOB:
Race: W x: M 
OFFENDER : 350455 
Last: JOHNSON 
DOB:
Race: W Sex: M 
First: 
Dr Lie: 
Phone: () -
First: 
Dr Lie: 
Phone: (208)446-1300 
First: 
Dr Lie: 
Phone: (208)691-4277 
First: STEVEN 
Dr Lie: 
Phone: (208)691-4277 
First: DARRICK 
Dr Lie:
Phone: (208)661-4026 
(c) 2005 Spillman Technologies 
All Rights Reserved 
Mid: 
Address: 11494 NWARREN ST 
City: HAYDEN, ID 83835 
Mid: 
Address: 5500 N GOVERNMENT WAY 
City: COEUR D'ALENE, ID 83814 
Mid: 
Address: 11549 N REED RD 
City: HAYDEN, ID 83835 
Mid: GEORGE 
Address: 1360 E BRUIN LOOP 
City: HAYDEN, ID 83835 
Mid: DONOVAN 
Address: 2322 W SCARCELLO RD 
City: RATHDRUM, ID 83858 
10/02/12 
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10/02/12 
08:11 
Kootenai County Sheriff's Department 
Deputy Supplemental Report 
1018 
Page: 1 
Incident Number: 11-28512 Nature: THEFT Incident Date: 12/16/11 
Name: J.NORTHRUP Date: 08:56:54 12/16/11 
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10/02/12 
08:11 
Kootenai County Sheriff's Department 
Deputy Supplemental Report 
KCSD Investigation Narrative 
Date 12-15-2011 @ about 1300 hours .. 
Incident 11-28512 
Crime 18-2407-1 Grand theft 
Victim Beaudry Motor Sports 
Suspect Johnson, Darrick 
Supp. By Detective Jerry Northrup #2319 
Mentioned 
Evidence 
Page: 
1018 
2 
on-II-os=2oii_I_reviewect-this-Investi9ation-anct-the-aocurnentation-suppiiea-Ey __ _ 
Beaudry Motor Sports. It appears that Check # 3019, from account number 
0830200001969 (Mountain West Bank Account), was written on 10-08-2011. The 
check was from the Beaudry Motor Incorporated and written to Edge Performance 
for $55,256.00. The check bears the signature of "S Beaudry" and lists 
"Kawasaki, 4 units" on the memo. On the reverse side of the check I could see 
the bank processing the check and depositing in on 10-11-2011, in a "Bank Cda#2" 
account number 123103826 for Edger Performance. Also includes in the case file 
was two letters from the Law Offices of Stamper Rubens. One letter dated 
10-26-2011, informed Darrick Johnson of the failure to deliver the motorcycles 
or refund the money. The letter demanded the money back or a full accounting of 
its whereabouts. The letter provided the suspense date of 10-31-2011,for the 
actions demanded. The next letter from the same law office indicated Johnson 
failed to comply with the requested actions. This letter was dated 11-01-2011. 
On 12-15-2011, at about 1300 hours, I spoke with Darrick Johnson at his 
business, Edge Performance. After identifying myself and the purpose of the 
interview, I asked Johnson to explain what had occurred with the $55,256.00. 
Johnson indicated Steven Beaudry had given him the check for the purpose of 
using his business to purchase 4 Kawasaki motorcycles for Beaudry Motor Sports. 
Johnson clarified this action by telling me Kawasaki refuses to deal directly 
with Beaudry due to his past business practices with them. Johnson admitted to 
receiving the check and not purchasing the motorcycles with it. Johnson 
explained the he was approached by M-1 Randall Bohn and asked to hold the money 
because of the current legal battles between Bohn and Beaudry. Johnson 
paraphrased Bohn as saying, (If Johnson gave the money back to Beaudry Bohn and 
the others suing him would never see the money) . Johnson then elected to hold 
onto the money until the resolution of Bohn's legal battles. Johnson then told 
me if his actions constituted theft he would find a way to give back the money 
or give it to a trust. Johnson further told me his intent was not to steal 
money from Beaudry, but to protect his friend's interests. Johnson could not 
provide any further useful information and the interview was ended. Johnson was 
advised to contact his attorney and seek further direction from him. 
Due to the proceeding information, I forwarded a copy of this investigation to 
the KCPAO for review of possible charges. 
Current Status: AP Previous Status: AC 
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10/02/12 
08:11 
Incident Number: 
Name: J.NORTHRUP 
Kootenai County Sheriff's Department 
Deputy Supplemental Report 
1018 
Page: 3 
11-28512 Nature: THEFT Incident Date: 01/10/12 
Date: 11:36:37 01/10/12 
KCSD Investigation Narrative 
Date 01-10-2012 @ about 1100 hours. 
Incident 11-28512 
Crime Grand theft 
Victim Beaudry Motor Sports 
Suspect Johnson, Darrick 
Supp. By Detective Jerry Northrup #2319 
Mentioned 
EVIDENCE: 
None 
On 01-06-2012, at about 1000 hours, I completed the complaint and summons on 
this investigation. After filling the summons with the court I have closed the 
case and Closed Summons (CS). 
Current Status: CS Previous Status: AP 
Responsible LEO: 
Approved by: 
Date 
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ORDER 
~·- .. r: ~~­
~ ~~\ 
20f2 OCT -2 AH 10: 26 
.CLERK DISTRICT COURT 
The above named defendant having been charged with th.· ~o!~f ns):~(~ 
of, Count 1 I.C.2007-1 Grand theft, and the Court h~~-~~~~--~----~~u~~~-~~----~~ 
examined the affidavit and police report, the Court ~ ~l . 
probable cause, based on the substantial evidence, fbr believing 
that said offense has been committed and that the said Defendant 
committed it. 
IT IS THEREFORE ORDERED that a COMPLAINT/SUMMONS be issued 
for the above named Defendant. 
ENTERED this 1_., Day of ~ 2012 C)_IJ-1791& 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
.:· 
... 
~ATE OF ftJAHO 
COUHtY CF ffOOTENAI}SS 
-fiLED: 
2012 OCT -2 MHO: 23 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DARRICK DONAHUE JOHNSON, 
DOB:
SSN: 
Defendant. 
Case No. CR-F12- j 7 CJ 7 {p 
CRIMINAL COMPLAINT 
AGENCY CASE 11-28512 
-tK~~ ,L.JK~.J.f-=~~K.L......O....:~~\ ::>~e ___ , appeared personally before me, and being first duly sworn 
on oath, complains that the above named defendant did commit the crime(s) of GRAND THEFT 
BY UNAUTHORIZED CONTROL, a Felony, Idaho Code§ 18-2403(3), 18-2407(1 )(b), committed 
as follows: 
That the Defendant, DARRICK DONAHUE JOHNSON, on or about October, 2011, in the 
County of Kootenai, State of Idaho, did knowingly take unauthorized control of funds worth over 
$1,000.00 (ONE THOUSAND DOLLARS), the property of Beaudry Motor Sports, to wit: 
CRIMINAL COMPLAINT - 1 
Darrick Donahue 41168 21 of 123
$55,256.00 (FIFTY -FIVE THOUSAND TWO HUNDRED FIFTY -SIX DOLLARS), with the intent 
to deprive another of property or appropriate to himself certain property of another, all of which is 
contrary to the form, force and effect of the statute in such case made and provided and against the 
peace and dignity of the People of the State of Idaho. Said Complainant therefore prays for a 
Summons to be issued and for proceedings according to law. 
DATED this ~ day of ~ 
SUBSCRIBED AND SWORN to before me this L day of dc:rrJ~,j'L , 2012. 
CRIMINAL COMPLAINT- 2 
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Log of 1K-COURTROOM12, 1 0/26/2012 Page 1 of 1 
Description CR 2012-17976 Johnson, Darrick D 20121026 Preliminay Hearing Status 
Judge Robert Caldwell () Conference ~
Clerk Peggy Reynolds f{( /l. 1\ ft1 
Date 10/26/2012 Location r1~li!,RT~OM12 
Time Speaker I Note 
II 09:01 :43 AM Judge Caldwell I Calls Case - PA, DA, OF present 
na:n1 :"A AM Malcolm Dymkoski- DA I leave set for prelim 
09:02:07 AM Art Verharen - PA 14 witnesses 
09:02:14 AM Malcolm Dymkoski- DA I OF understands charges 
:02:22AM 
:02:24 AM I Judge Caldwell II leave set for prelim 
:02:37 AM I end 
Produced by FTR Gold™ 
www. fortherecord .com 
file://R:\LogNotes- HTML\Magistrate\Criminal\Caldwell\CR 2012-17976 Johnson, Darr... 10/26/2012 
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Log of 1K-COURTROOM4 r--- 1.0/30/2012 Page 1 of6 
Description CR 2012-17976 Johnson, Darrick Donahue 20121030 Preliminary Hearing 
Judge Watson ~\{;'\~ \\ ("&';1 Clerk - Nancy Albers .. · . :x. 1 ' . ;__ , · ~ JU.. .J 
I Date 111 0/30/2012 II Location 111 K-~OURTj{QOM4 
\ '_) 
I Time II Speaker I Note 
I 02:30:56 PM I Judge Calls Case PA/DA/Defendant present Watson 
I 02:31:31 PM I PA- Art Ready to Proceed VerHaren 
02:31:33 PM DA-
Malcom Will be filing Substitution of Counsel - Ready to proceed 
Dymkoski 
02:31:48 PM PA- Art Calls W#1 VerHaren 
02:32:03 PM Clerk Swears W#1 
02:32:04 PM W#1 Steven reside in Hayden Idaho - owned business in 2011 - Beaudry 
Beaudry Motors Incorporated 
02:32:39 PM ~motorcycle sales - It closed doors in December 31, 2011 -
02:33:08 p~[ outfitted police motorcycles - Explains 
02:33:24 p I Fimilar with Derek Johnson - Business aquaintance 
02:33:38 PM Identifies Defendant in Courtroom-Involved his business Edge 
PerfOimance -
02:33:5~] I _ in Hayden, Idaho 
02:34:21 PM I approached him to purchase 4 motorcycles - Explains why I 
approached him for the purchase 
. 02:34:50 PM Kawaski's - Explains the intent to covert to police motorcycles 11 
02:35:11 PM 
I 
II spoke with Mr Johnson the end of September first of October 
2011 
02:35:26 PM 
I 
Ill was on the phone - discussed the purchase and amount 
decided 
02:35:40 PM I I $55,000 and change - I did that on 10/8/11 - I paid for those 
I 02:36:02 PM II I Exh #1 - Copy of fran! and back of check - the check I issued to 
I I Mr Johnson for the 4 Kawaski Units 
I 02:36:55 PM II I Accurate copy 
I 02:36:59 PM I PA -Art Offer exh #1 VerHaren 
I 02:37:04 PM II DA- I 
file://R:\LogNotes- HTML\Magistrate\Criminal\Watson\CR 2012-17976 Johnson, Darric... 10/30/2012 
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Log of 1K-COURTROOM4 nn 10/30/2012 Page 2 of6 
Malcom No objection Dymkoski 
02:37:09 PM Judge Admits Exh #1 Watson 
02:37:19 PM W#1 Steven I handed the check to Mr Johnson- Suppose to have the 
Beaudry motorcycles in 8 - 1 0 days 
02:37:50 PM It came to my attention he had cashed the check - Trail of text 
messages on when bikes would arrive - I asked for numbers for 
the bikes - and and a continued trail of messages - He indicated 
to me the bikes had been released - I kept the text messages -
they are in my 1-phone and also wrote them down 
I 02:39:09 PM I Exh #2 - The text messages I have in my phone from 10/8/11 
through 11/3/11 
02:39:58 PM PA- Art I Offer Exh #2 I VerHaren 
02:40:00 PM DA- I No objection 
I 
Malcom 
Dymkoski 
I 02:40:02 PM I Judge Admit Exh #2 \/Vatson 
02:40:08 PM W#1 Steven We had a limited business relationship - He never gave me the 
Beaudry motorcycles - never indicated why -
~2:40:35 PM 1 "0 "'' ...... 4-,...,.,~ ~y money back - Never got the money back -
02:40:58 PM November 18, 2011 went to Mr Johnson's business with my 
wife - I waited for him to come out - He asked why there I said 
wanted the bikes or the money back- He indicated the money 
wasn't mine and not returning it 
02:41:47 PM He never indicated he got the bikes - told me they were 
released from Kawaski but not if he got them 
1 02:42:30 PM His business is in Kootenai county Idaho 
02:42:41 PM PA- Art Nothing further VerHaren 
02:42:46 PM DA-
Malcom Cross 
Dymkoski 
II f'\?·A2·&:2 Dl\, \/\/#-1 C4-,.... ,,...~ Lost the Kawaski franchise in August 20·11 - Mr Johnson was V'-."'"T .V I lVI V V"IT I VlvVvll 
Beaudry instrumental in me losing that franchise 
02:44:04 PM I have a claim against Kawaski -
I 02:44:37 PM I PA- Art Objection VerHaren 
I 02:44:41 PM II Judge I 
file://R:\LogNotes- HTML\Magistrate\Criminal\Watson\CR 2012-17976 Johnson, Darric ... 10/30/2012 
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Log of 1K-COURTROOM4 r-- 10/30/2012 Page 3 of6 
I I! watson I Sustained 
02:44:51 PM I have heard Mr Johnson did recieve the bikes- In April has a 
W#1 Steven prior hearing on this issue - He told me they had never been 
Beaudry ordered - but he told me they had - I was told he did take the 
money and did place the order and did recieve the bikes 
02:46:03 PM DA-
Malcom Nothing further 
Dymkoski 
02:46:05 PM PA -Art Nothing further VerHaren 
02:46:13 PM . r.::.ll~ \/\Hf2 
02:46:15 PM Clerk j~W#2 
02:46:20 PM Dectective with Kootenai County on 12/15/11 Went to Edge 
W#2 Jerry Performance in Hayden Idaho - Spoke with Derek Johnson -
Northrup Identifies Defendant in courtroom - We sat at a table at the 
business-
02:47:54 PM ;~ating a report of theft - Advised defendant why there 
02:48:11 PM He said he did recieve the check from Mr Beaudry -And he had 
the money and he had not ordered the motorcycies - He was 
approached by a partner of Mr Beaudry and indicated to hold 
the check and not order - Mr Bowen was possible name-
Wanted him to hold the money to make sure there at the end of 
the civil suit 
I 02:49:37 PM II II He indicated to me holding the money and he had it I 
I 02:49:48 PM I PA- Art I Nothing further I VerHaren 
02:49:50 PM DA- I Nothing further 
I 
Malcom 
Dymkoski 
02:49:52 PM PA- Art leans W#3 I VerHaren 
02:49:57 DI\JI f"lerk Swears W#3 
02:50:00 PM W#3 Linda reside in Athol Idaho -Married - Name of husband Frank -Know Derek Johnson - we attempted to purchase his business Edge Holzer 
I 
Performance in January - Identifies Defendant in Court room - I 
I '"'1·t:1·"'1 nrv~ CJ Approached in January 2012 to purchase business- 1/28/12 VL.OJ • I r I we went to Mr Johnson's business - spoke with him - we were standing near area where you go to buy parts 
02:51:57 PM Describes the business layout 
02:52:19 PM My daughter was with us also - explains she was a realtor -and 
had shown business to clients prior 
file://R:\LogNotes- HTML\Magistrate\Criminal\Watson\CR 2012-17976 Johnson, Darric... 10/30/2012 
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Log of 1K-COURTROOM4 P" 10/30/2012 Page 4 of6 
02:52:46 PM The purpose that day was to see if going forward with purchase 
- We hadn't gotten any financial information and we were way 
far away in price - discussing how he kept doors open - We 
discussed what can be sold and brought in- We were in view of 
the motorcycles on the floor -to some extent fimilar with 
motorcycles 
02:54:07 PM Mr Beudry's name came up- discussing Kawaski bikes for 
resell to police 
02:54:40 PM 1-1~ ~!:lid don't go into business with Steve Beaudry 
02:54:50 PM Said he is a crook and a very bad man - He told us he had 
recieved money from him to purchase 4 bikes and he didn't 
deliver them -
02:55:21 PM 
1 
Said that is one of Steve's bikes right there 
02:55:38 PM PA- Art Nothing further VerHaren 
02:55:43 PM DA-
Malcom Cross 
Dymkoski 
02:55:52 PM I filed police report- That was in May 2012- Between January 
and May my daughter and husband had lost their jobs and 
thought the business would be a good family business - I had 
W#3 Linda met Mr Steven Beaudry and heard the other side of the story 
Holzer and he asked me to report to police what Mr Johnson told me-I did because something was wrong - My daughter's new 
business is to purchase motorcycles and resell to police - only 2 
- 3 blocks from Mr Johnson's shop- Mr Beaudry some 
involvement in redoing bikes but not part of businsess 
02:58:46 PM DA-
Malcom Nothing further 
Dymkoski 
02:58:49 PM PA- Art Nothing further VerHaren 
02:58:52 PM PA- Art State Rests VerHaren 
02:58:58 PM DA-
Malcom Recalls W#1 
Dymkoski 
02:59:03 PM W#1 
Steven Given 
Beaudry 
I 02:59:34 PM I Defender Motors LLC fimilar with 
I 02:59:45 PM I PA- Art 
. VerHaren Objection 
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Log of 1K-COURTROOM4 ~"'"' 10/30/2012 Page 5 of6 
02:59:46 PM Judge ioveruled I Watson 
02:59:51 PM W#1 Steven They were my old managment partners- The bikes I purchased 
Beaudry from Mr Johnson were not to be delivered to them- We had a legal dispute 
03:00:34 PM PA- Art Objection VerHaren 
03:00:36 PM Judge Overuled Watson 
03:00:42 PM W#1 Steven We had a legal dispute -As part of settlement it was up to me 
Beaudry to try to get the money back from Mr Johnson and they would get some of that- That was in early spring 2012 
03:02:37 PM . s.__ ______ nt Agreement- No signed signature page 
03:03:39 PM DA-
Malcom Request Judicial Notice in CV 2012-4379 
Dymkoski 
03:03:59 PM PA- Art I have not seen the document befOie and need to read it _ VerHaren 
03:04:13 PM Judge I can't take judicial notice of something I don't have- are you 
Watson requesting we get that file brought over 
03:04:31 .-.~v7 C"" Record 
03:11:23 PM Judge Back on the Record Watson 
03:11:31 PM Now Have CV 2012-4379 
03:11:44 PM DA- Defendant's Exh A - is missing last page of Complaint - error Malcom 
Dymkoski when copying - Signature page 
03:12:35 PM PA- Art No objection to a copy of that page being made and added to 
VerHaren Exh #A - but objection to Exh 
03:13:01 PM Judge \ When we get copy will add to Exh A -Watson 
03:14:47 PM DA-
I Continues Inquiry of W#1 
I 
Malcom 
Dymkoski 
03:14:57 PM Vv#1 Steven I signed page #9 and so did my wife- on the settlement 
Beaudry agreement 
03:15:14 PM DA-
Malcom Offer Exh A - That includes the settlement agreement 
Dymkoski 
03:15:31 PM PA- Art Objection VerHaren 
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Log of 1K-COURTROOM4 ('~ 10/30/2012 Page 6 of6 
03:15:37 PM DA-
Malcom 
Dymkoski 
03:17:28 PM PA- Art 
VerHaren 
03:17:50 PM Judge 
Watson 
03:19:18 PM DA-
Malcom 
Dymkoski 
03:19:20 PM DA-
Malcom 
Dymkoski 
03:19:31 PM PA- Art 
VerHaren 
03:23:21 PM DA-
Malcom 
Dymkoski 
03:26:23 PM Judge 
Watson 
03:26:40 PM DA-
Malcom 
Dymkoski 
03:27:31 PM Judge 
Watson 
03:28:08 PM I 
03:35:57 PM 
~ D 
Argues 
Argues 
Deny admission of Exh A - This related to things occurring after 
October 2011 incident 
Nothing further 
Rests 
Argument 
Argument 
comments-
No interpleader has been filed-
Reviews Complaint -Grant Theft by unauthorized Control 
I reviews Testimony-
Findings - We have a situation here where Mr Johnson 
obtained an order for motorcycles and got a check for those - -
he did order the motorcycles and did not deliver to Mr Beaudry-
Finding went beyond a breach of contract situation - Order 
Defendant Bound Over to District Court 
!Assigned to Judge Gibler- O.R. continues 
Produced by FTR Gold™ 
www.fortherecord.com 
I 
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FIRST JUl.)ICIAL DISTRICT COURT, STATE OF IDAHO, C011NTY OF KOOTENAI 
324 w. c! . 'tN A VENUE, P.O. BOX 9000, COEUR D' ALD JDAHO 83816-:: I 3 . 31 
FILED I 0 {3()_1 2.. AT 'f . 
CLERK OF THE DISTRICT COlJRT 
STATE OF IDAHO 
VS. 
DARRICK DONAHUE JOHNSON 
DOB
FELONY CASE# CR-2012-0017976 
~ • fCNQ Q '•llffUTY 
ORDER l><J OLDING 
( ] DISMISSING CHARGE(S) 
CHARGE(S): COUNT 1- THEFT BY UNAUTHORIZED CONTROL OR TRANSFER OF PROPERTY WITH INTENT OF 
DEPRIVING THE OWNER- 118-2403(3) F 
Amended to: __________________________________________________________________ __ 
[ ] Dismissed- insufficient evidence to hold defendant to answer charge(s). []Bond exonerated. []NCO Lifted. 
(Specify dismissed charge(s) on above line, if other charges still pending) 
[ ] Preliminary hearing having been waived by the defendant on the above listed charge(s), 
·~ Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has I have been committed, and there is sufficient cause to believe the named defendant is guilty 
thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court. 
The Prosecuting Attorney shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $ 0, /(, c and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 
[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant shall enter and file a 
written plea which states: the Defendant's true name, age, education and literacy levels; Defendant's rights to trial and counsel and 
any waiver of such rights; the offense or offenses of which Defendant is charged together with the minimum and maximum 
sentence for each charge; and Defendant's plea to each charge, the estimated time necessary for trial, if any; Defendant's current 
custody status; and Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file a written plea shall 
be a basis to revoke bond or release, and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. , 
THIS CASE IS ASSIGNED TO JUDGE ~ m ·li (~ . 
ENTERED this 50 day of_o=·· =----4=---+-' 20~~.=:~~~--------·------
/./ r =:::,.') {)Y ( ----. 
L----fudge . --~ 
Copies sent J 0 I 3 0 I I 2- as follows: 
rl k: ~c . . , .L -rc.... ~ rrosecutor \J ev· \;\:< f:H\ [1..--:rVefensemtome~ w'OO:>'b~ [~Defendant ~ [ ] TCA Office at fax 446-1224 
~signed District Judge: [ ]interoffice delivery [ ]faxed 
DeputyCI~,:? Qffi, C '· o/~~) ( ~ci}l ~ ~~-·/.-" 
Order Holding Defendant/Dismissing Case c.__-=-----
[ ] Jail (if in custody at fax 446-1407) 
] KCSO Records fax 446-1307 (re: NCO) 
Rev 3112 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
STAff. Of IDAHO } COUNTY OF KOOTENAI SS 
FILED: 
ZU12 NOV -5 PH 3: 37 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DARRICK DONAHUE JOHNSON, 
DOB:
SSN: 
Fingerprint # 2800059900 
Defendant. 
Case No. CR-F12-17976 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County ofKootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse DARRICK DONAHUE 
JOHNSON of the crime(s) of GRAND THEFT BY UNAUTHORIZED CONTROL, Idaho Code 
§18-2403(3), 18-2407(1)(b), committed as foilows: 
That the Defendant, DARRICK DONAHUE JOHNSON, on or about October, 2011, in the 
County of Kootenai, State of Idaho, did knowingly take unauthorized control of funds worth over 
INFORMATION: Page 1 
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$1,000.00 (One Thousand Dollars), the property of Beaudry Motor Sports, to wit: $55,256.00 (Fifty-
Five Thousand Two Hundred Fifty-Six Dollars), with the intent to deprive another of property or 
appropriate to himself certain property of another, all of which is contrary to the form, force and 
effect of the statute in such case made and provided and against the peace and dignity of the People 
ofthe State ofldaho. 
DATED this .5/ dayof Ot-~ ,2012. 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the ,£day of ,;1/01./ , 2012, a true and correct copy of 
the foregoing and the Order Holding was caused lobe mailed to: 
JOHN MILLER, FAXED 
-
INFORMATION: Page 2 
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I 
'[]ORIGINAL 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
STATE OF IDAHO I 
fCOUNTY OF KOOTENAI SS fLED: 
lC 13 MAR 21 AH fO: 16 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
DERRICK DONAHUE JOHNSON, ) 
) 
Defendant. ) 
Case No. F12-17976 
PLAINTIFF'S REQUESTED 
JURY INSTRUCTIONS 
The Plaintiff herein respectfully submits the following jury instructions in addition to the 
Court's general instructions on the law. 
DATED this /<J day of !Y1 IY\t pf '2013. 
BARRY McHUGH 
Prosecuting Attorney for 
Kootenai County, Idaho 
~VLAAI[~ 
A! HiJRVERHAREN I 
Deputy Prosecuting Attorney 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO._) _ 
YOU ARE INSTRUCTED that the defendant, DERRICK DONAHUE JOHNSON, is charged 
with the crime of Grand Theft by Unauthorized Control, alleged to have occurred as follows: that the 
defendant, DERRICK DONAHUE JOHNSON, on or about October, 2011, in the County of 
Kootenai, State of Idaho, did knowingly take unauthorized control of funds worth over $1,000.00 
(One Thousand Dollars), the property of Beaudry Motor Sports, to wit: $55,256.00 (Fifty-Five 
Thousand Two Hundred Fifty-Six Dollars), with the intent to deprive another of property or 
appropriate to himself certain property of another. To this charge the defendant has plead not guilty. 
Citation: Idaho Code Section 18-2403(3), 
18-2407(1) 
Given: 
·------
Refused: 
-----
Modified: 
-----
Covered: 
-----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. '/,..-
In order for the defendant to be guilty of Grand Theft by Unauthorized Control, the state 
must prove each of the following: 
1. On or about October, 2011; 
2. in the state ofldaho; 
3. the defendant, DERRICK DONAHUE JOHNSON, took unauthorized control over 
funds worth over One Thousand Dollars ($1,000.00); 
4. another person was the owner of the funds, 
5. the defendant knew that the defendant was not authorized by the owner to do so, and; 
6. the defendant had the intent to deprive the owner of such funds or to appropriate to 
himself such funds. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
I.C. § 18-2403(3) ICJI 551 
Given: v:· 
Refused: ____ _ 
Modified: ____ _ 
Covered: 
-----
JUDGE 
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ICJI 562 INTENT TO APPROPRIATE OR DEPRIVE DEFINED 
PLAINTIFF'S REQUESTEj) 
INSTRUCTION NO .. _j 
The phrase "intent to deprive" means: 
a. The intent to withhold property or cause it to be withheld from an owner permanently 
or for so extended a period or under such circumstances that the major portion of its economic 
value or benefit is lost to such owner; or 
b. The intent to dispose of the property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such property. 
The phrase "intent to appropriate" means: 
a. The intent to exercise control over property, or to aid someone other than the owner to 
exercise control over it, permanently or for so extended a period of time or under such 
circumstances as to acquire the major portion of its economic value or benefit; or 
b. The intent to dispose of the property for the benefit of oneself or someone other than 
the owner. 
I.~.§ 18-2402(1l))ft (3). 
GIVen: II' ___ .L.__ _ 
Refused: 
-----
Modified: 
-----
Covered: 
-----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. _j_ 
An "owner" of property is any person who has a right to possession of such property superior to 
that of the defendant. 
Citation:I.C. § 17'2402(6),ICJI 571 
Given: ~ --~---
Refused: 
-----
Modified: 
-----
Covered: 
-----
JUDGE 
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CERTIFICATE OF MAILING 
I hereby certify that on the~ day of ffta1ciJ , 2013, a true and correct copy of the 
foregoing was caused to be sent to defense counsel. 1 MALCOLM DYMKOSKI, FAXED ~· 
. ~ 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
W.fLJss 
20t!IIIR22 MD II 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DARRICK JOHNSON, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRF 12-17976 
NOTICE OF INTENT TO OFFER 
EVIDENCE AT TRIAL PURSUANT TO 
I.R.E. 902(11) 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby gives notice of plaintiffs intent to offer evidence at trial under I.R.E. 902(11 ). 
Specifically, said evidence includes plaintiffs exhibit one (bank records for Edge Performance) 
and exhibit two (Kawasaki business records). 
DATED this li day ofMarch, 2013. 
Deputy Prosecuting Attorney 
CE~~ICATE OF MAILING 
I hereby certify that on the ~day of March, 2013 
foregoing was faxed to MALCOLM DYMKOSKI. 
NOTICE OF INTENT TO OFFER EVIDENCE AT TRIAL PURSUANT TO I.R.E. 902(11): 1 
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Description CR 2012-17976 Johnson, Derrick 20130320 Pretrial Conference 
Judge Gibler 
Clerk Emily Hamilton 
Court Reporter Byrl Cinnamon 
Time Speaker Note 
Page 1 of 1 
01 :48:53 PM Judge Gibler Pre Trial Conference, Defendant is present, Not in Custody 
====== 
ymkowski rial--3 or 4 days 
rial--3 or 4 days 
rial, 1st set begin 4/26/13 9am 
Produced by FTR Gold™ 
www .fortherecord. com 
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Description CR 2012-17976 Johnson, Darrick 20130327 Jury Trial 
Judge Gibler 
Clerk Emily Hamilton 
Court Reporter Byrl Cinnamon 
I Datell3/27/2013 I Location 111 K-COURTROOM14 
I Time Speaker II Note I I 08:53:55 AM Judge Jury Trial Day 2--parties present, Jury is out Gibler 
I 08:54:03 AM D Address the Motion for Judgment of Acquittal now--given more review and thought, reviewed all the facts 
08:54:33AM Summary--Beaudry paid 55256 to defendant on 10/8/11 for 
purchase of 4 motor, promised delivery within 10 days, text 
messages in evidence they began on 10/10/11, issues of check 
being cashed, check was cased on 1 0/11/111. Defendant 
informed defendant the bikes were on the way, on 1 0/19/11 
defendant implied Kawasaki would not ship the bikes, 10/25/11 
money was asked for back. Defendant said he would get it back 
when Kawasaki sent it back, then defendant said not to contact 
him anymore, then on 1 0/6/11 Spokane bid for motorcycie from 
edge performance, they sent a bid to city of Spokane on 
10/20/11, city accepted the bid on 11/22/11 and purchase went 
out on 11/30/11. 
:57: Reviews statute, Henninger case is at key here, 
:57:4 lo~··=~ H · ·~· ·~· s ennrnger case 
08:59:12 A In re reading Henninger I read to broadly yesterday 
09:00:08 AM facts are different, beaudry not a secured creditor, he is just 
trying to get his money back 
09:00:38 AM Here there is evidence, defendant made an authorized transfer of 
the money for using the money not agreed to by the parties 
09:01:10 Final element--text message, jury could find intent 
09:01:27 AM Deny motion for acquittal--analysis that I have made is the 
correct one 
09:02:31 AM Deny the motion 
09:02:38 AM Additional motion to acquit--defendant is Darrick Johnson, the 
Malcolm check was made out to 
Dymkoski Edge Performance. The checking accounts are for Edge. No 
evidence he had any unauthorized control of the funds. A 
conviction can not be had 
09:04:39AM Arthur Edge Performance and defendant are one in the same. He 
Verharen represented himself as the responsible f~~ business. Testimony of the Beaudry's and Linda Ho 1 / 
~/~ 
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I 09:06:50 AM II I Ask court to review exhibit 4, 5 and 6 
I 09:09:35 AM I Malcolm No question that Mr. Johnson was acting as president of Edge 
. Dymkoski Performance 
09:10:00 AM Underlying charge is that Darrick took unauthorized funds of the 
money. Evidence is clear that the funds were taken by Edge 
Performance for the use of Edge Performance not for defendant. 
Funds were used by Edge Performance. Funds were taken by 
Edge Performance. Not taken with the intent to deprive Beaudry. 
Nothing shown that defendant did this for himself 
09:12:01 AM Judge When I look at evidence exhibit 4--Beuadry was dealing with 
Gibler Johnson. Johnson told Beaudry the bikes had been ordered and 
were on the way, 
09:12:42 AM There is sufficient evidence to allow the case to go to the jury 
09:12:53 AM This is a motion I wish you would have brought before trial 
09:13:02 AM Deny the motion at this point, without prejudice 
09:13:47 AM Recall the Jury--all present 
09:15:20 AM Malcolm Opening statement to jury Dymkoski 
09:25:23 AM1r I Call Randy Bohn 
09:25:27 AM Randall Sworn for testimony, own a business, build police motorcycle. 
Bohn BMS Inc and Kawasaki Authority Sales. It is in Post Falls since 2009. 
09:27:04AM I know the defendant through business. I know Steve Beaudry 
through business. First met Steve in 1191 or 1992. I was involved 
with him in motorcycle business. There is litigation between me 
and Steve. I may have met Darrick in Fall or Summer of 2011. 
09:28:58 AM I became aware of bids for Spokane County. 
09:29:26AM Arthur Object Verharen 
09:29:29AM Judge Sustained Gibler 
09:29:33AM Randall 
Bohn 
09:29:45 AM I Arthur '-· .. Verharen ObJect 
09:29:50AM Judge Sustained Gibler 
09:29:53AM Randall I spoke to three others about the bid announcement Bohn 
~9:30: hibit G--fax sheet to Kawasaki 
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09:31:29 AM Malcolm 
admitG and H Dymkoski 
09:31:36 AM Arthur Object Verharen 
09:31:43 AM Judge Need more foundation Gibler 
09:31:52 AM Randal These are records and I am custodian Bohn 
09:32:05AM Arthur Object Verharen 
09:32:50AM Judge G and H are admitted Gibler 
09:32:58 AM Arthur Object Verharen 
09:33:02AM Judge Overruled Gibler 
09:33:05 AM Arthur Object Verharen 
09:33:10 AM Judge Sustained Gibler 
09:33:13 AM Randall Did give pricing Bohn 
09:34:31 AM I did do the work on the bid for Spokane County. It was Edge 
Performance bid 
09:34:54AM I provided the information to the Kawasaki dealers. They did not 
win the bid 
09:35:19 AM D I performed the work December 2011 or January 2012. Received the bike on 12/8 and completed the work in February. This bike did come from Kawasaki 
09:37:19 AM An Invoice was done 
09:37:24AM entities exhibit J--lnvoice for the motorcycle for Steve 
09:37:41 AM Malcolm Admit exhibit J Dymkoski 
09:37:48AM Arthur have question Verharen 
09:37:56AM Randall This is invoice for the equipment on motorcycle not the 
Bohn motorcycle 
I 09:38:22 AM I Arthur No objection to the J Verharen 
I 09:38:27 AM I Judge 
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I II Gibler II Exhibit J is admitted I I 09:38:36 AM I :~~~all I hadn't been paid for upfitting prior to the invoice I 09:39:42 AM D The motorcycle was delivered to Spokane County. An employee 
and Darrick took the motorcycle to Spokane 2/1/12 
09:40:44 AM I upfitted other motorcycles for police. There were multiple 
customers during this time. We built for other cities and for 
private individuals. I did not get any motorcycles from Edge 
Performance or Darrick Johnson 
09:41:49Ai ~~othing connected with Darrick or Edge Perfonnance 
nrnh<:>h!y did a dozen bikes during this time I 09.42:04 AM 
09:43:38AM Arthur Object Verharen 
09:43:44 AM Judge Sustained Gibler 
09:43:48AM Randall I picked up the motorcycle in Kennewick Bohn 
I 09:45:10 AM j~c~!:~:~s exhibit K--communications 
09:45:34 AM Malcolm Admit exhibit K Dymkoski 
09:46:23 AM Arthur Questions Verharen 
09:46:29AM Randall Yes, K is business record, Bohn 
09:47:00 AM Arthur Object to K Verharen 
09:47:33AM Judge Exhibit K is admitted Gibler 
09:50:16 AM Randall Identifies exhibit Bohn 
09:50:32 AM Malcolm Admit exhibit L Dymkoski 
09:50:53AM Arthur No objection to L Verharen 
09:51:22 AM Judge Lis admitted Gibler 
09:51:28 AM Randall Identifies exhibit M Bohn 
09:51:37 AM Malcolm Admit exhibit M Dymkoski 
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09:51:54 AM Arthur Question Verharen 
09:52:02AM Randall Exhibit M is one of the first documents we put together--1 would 
Bohn say it happened February 2012 
09:52:40 AM Arthur No objection Verharen 
09:52:45AM Judge Admit exhibit M Gibler 
09:52:50 AM Randall I told defendant to talk to his attorney and he should hold the 
Bohn funds until he talked to his attorney 
09:55:54AM Since motorcycle went to Spokane County, not received any 
other motorcycles or from Darrick Johnson 
09:56:37 AM Malcolm I No other questions I Dymkoski 
09:56:41 AM Arthur I cross exam I Verharen 
09:56:47 AM Randall Conversation with defendant November 2011, I don't even know 
Bohn for sure November, could be October 
09:57:40AM I do remember the conversation. I had the conversation with Mr. 
Johnson when he had the check in his hands. So it was 
November. Beaudry is direct competitor of mine 
09:59:00 AM I don't know if he builds police bikes to this day. He was a 
competitor. Beaudry was direct competitor when I had 
conversation with Mr. Johnson. No part of keeping the money 
would hurt Beaudry. Edge Company is his. He says it is his 
company. I don't know what position he holds in the company. He 
told me he is owner. he was the owner in October 2011. One 
motorcycle from Kawasaki through Edge. I was aware he had 
another one on his floor. He had one bike and he ordered the 
second bike that went to Spokane. I don't know where the other 
bike went 
10:02:36AM Arthur Nothing more Verharen 
10:02:43 AM Malcolm Redirect Dymkoski 
10:02:47 AM Randaii We had a deposition as result of his bankruptcy Bohn 
10:03:10 AM Arthur Object Verharen 
10:03:13 AM Judge Sustained Gibler 
10:03:18 AM Randall 
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I I Bohn 
10:03:21 AM Arthur Object Verharen 
10:03:25 AM Judge Sustained Gibler 
10:03:28 AM Randall Deposition was summer of 2012 Bohn 
10:04:48 AM Arthur [object I Verharen 
10:04:53 AM Judge Sustained, I will let him answer yes or no Gibler 
10:05:05 AM Randall No nothing since deposition to make me believe Beaudry is direct 
Bohn competitor 
10:05:40 AM Malcolm I Nothing more I Dymkoski 
10:05:44 AM Arthur I Nothing more I Verharen 
10:06:13 AM Malcolm I Call defendant I Dymkoski 
10:06:22 AM Sworn for testimony, defendant in this matter. October of 2011 
Defendant owned Edge Performance Inc. I was the president and sole share 
holder 
= 
I Business opened in September of 2004 I 
We did begin involvement in 2011 with Kawasaki 8 
10:11:18 AM Summer of 2011 I knew Steve Beaudry on business level. I was 
aware he had been a Kawasaki dealer. I would say by then I had 
met Randy Bohn. He called my business saying who he was 
10:12:38 AM Arthur Object Verharen 
10:12:41 AM Judge Repeat question Gibler 
10:12~tnofonrl· 1v ~~ !J __ :, '"'''"" and introduced himself 
10:13:25 AM I am not still operating Kawasaki dealership. Stopped in October 
II I 2012 
110:13:46 AM I I shut the business and sold of the assets 
10:14:08 AM October 2011 I received funds from Steve Beaudry. Believe 
October 8th. It was a check and it was made to Edge 
Performance 
110:14:47 AM I It was handed to me personally. I deposited check at bank. He 
asked me for 4 Kawasaki motorcycles. I told him I would place 
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I LJ the order when funds available. I did not order them at that time because check hadn't cleared 
10:16:32 AM I got a call from bank that it was non sufficient funds. It was 
straightened out and then I ordered the 4. I would guess ordered 
the 14th or 15th of October. I placed the order from Kawasaki. I 
called and placed the order. Placed order as usual. Normal I 
would get in 7 to 10 days. They were to be shipped directly to my 
facility. They did not show up. They never showed up. I did begin 
inquiring where they were within a week when I hadn't received 
them. I had not placed orders in this manner before. Prior it was 
with the sales rep. I had been told they would be delivered in 7 to 
10 days. 
10:20:47 AM I I called to check on the order I 
10:21:01 AM Arthur Object I Verharen 
10:21:05 AM Judge Sustained I Gibler 
10:21:14 AM Malcolm !Argument I Dymkoski 
10:21:18 AM I Judge I I II Let in, not for the truth of the matter .Gibler 
10:21:33 AM Defendant Brenda told me that Edge Performance was placed on credit hold. I didn't know why 
10:22:12 AM Called my rep, account manager trying to check on it. Couldn't 
1 
get a straight answer I 
10:22:57 AM I II No documentation as to why I was on credit hold I 
10:23:38 AM Arthur Object Verharen 
10:23:45 AM Malcolm Argument Dymkoski 
10:23:49 AM Judge Not for truth of matter--willlet in Gibler 
10:23:59 AM I was told if I provided a check they would ship the bikes. I sent 
Defendant them a check for 55,256.00, I mailed the check to the Kawasaki Office in Irvine CA. the check was never negotiated. I got check 
back after my order was canceled. 
10:25:41 AM Arthur Object Verharen 
10:25:46 AM Judge !overruled I Gibler 
10:25:50AM Defendant I don't know how the order was canceled 
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10:26:15 AM I never told Kawasaki to cancel the order 
10:26:54 AM I don't recall telling Beaudry the bikes were not shipped because 
of a credit hold 
10:27:14AM I didn't tell Beaudry the order was canceled 
10:27:41 AM I did speak with Randy Bohn about the money, October 2011 on 
the phone 
10:29:06 AM I don't recall what I said about the money to Randy, 
10:29:18 AM Arthur Object Verharen 
10:29:24AM Judge More foundation Gibler 
10:29:28 AM I Defendant I Ito 
10:29:33 AM Arthur Object Verharen 
10:29:36 AM Judge Need foundation Gibler 
10:29:52 AM Defendant I remember telling Randy about the order of the 4 bikes and I had the money 
10:30:16 AM Arthur Object Verharen 
110:30:19 AM Judge Overruled Gibler 
10:30:23 AM Defendant i toid him i couidn;t get them shipped. I 
10:31:02 AM Arthur Object I Verharen 
10:31:07 AM Judge Sustained I Gibler 
10:31:18 AM Malcolm /Argument I Dymkoski 
10:31:31 AM Judge Sustained Gibler 
10:31:35AM Defendant I decided to hold the money until I found out who it belonged to. I did do this, yes 
10:32:32 AM I did get calls for other claims for that money--first in late October 
10:32:57 AM I didn't know the person who called. They identified them "'-'C',.. .. ,.. .... 
10:33:11 AM Arthur Object 
10:33:15 AM Judge Sustained Gibler 
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110:33:20 AM I Malcolm Argument Dymkoski 
110:33:25 AM I Judge Sustained Gibler 
110:33:39 AM I Defendant 
10:33:47 AM Arthur Object Verharen 
10:33:53 AM Judge !sustained I Gibler 
10:34:02 AM I Defendant I 
10:34:14 AM Arthur !object I Verharen 
lf10:34:26 AM Defendant I decided to continue to hold the money 
10:34:37 AM Arthur Object Verharen 
10:34:41 AM Judge Overruled Gibler 
"'n·""·"A IV •• Dd&iiJ~~stion where the money should go 
10:35:02 AM I got another call about the money by message. I continued to 
hold the money 
10:35:52 AM .. exhibit W 
10:36:12 AM I Malcolm Admit exhibit W Dymkoski 
10:36:54 AM I Arthur Object toW Verharen 
10:37:08 AM I Judge Overruled, Exhibit W is admitted Gibler 
10:37:43 AM I Defendant I presented exhibit W to my attorney. I did got in for the deposition 
10:38:12 AM I Arthur Object Verharen 
10:38:23 AM I Malcolm yes or no 
1Dymkoski I 
10:38:26 AM Defendant I continued to hold funds until I knew where they needed to go. Thought money may go to more than one person. 
10:39:01 AM Arthur Object Verharen 
10:39:09 AM Malcolm Argument Dymkoski 
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10:39:14 AM Judge Overruled Gibler 
10:39:29 AM Defendant Three I thought the money could go to-- Mr. Beaudry, Mr. Bohn 
and Defender Motors 
I 10:40: !Identifies exhibit C 
10:41:13 AM Malcolm Admit exhibit C Dymkoski 
10:41:20 AM Arthur Object to C Verharen 
10:42:54 AM Judge Break now, admonish jury Gibler 
10:58:07 AM Case is recalled, all present, jury is present 
10:59:55 AM Defendant Exhibit C--number 4 gave me concern 
11:00:19 AM Malcolm AdmitC Dymkoski 
11:00:34 AM Arthur Object to C Verhaen 
11:00:40 AM Judge Sustained Gibler 
11:0 '""""""+ xhibit X '--··· 
11:0 .:r. 0 h'b't y 
·- ... ·---X I I 
11:02:23 AM Malcolm Admit exhibit X and Y Dymkoski 
11:05:48 AM Arthur No objection to Y Verharen 
11:06:00 AM ake outside jury 
11:06:05AM Judge Exhibit Y is admitted Gibler 
11:06:43AM II Excuses jury 
11:06:47 AM Arthur Object to Z--he knows this is not admissible exhibit and he is 
Verharen trying to get in 
11:07:18 AM Police report is last page. Defendant's statements in report. 
I II 11 Statements were excluded by court. Miss conduct by defense II 
11:08:06 AM Malcolm Settlement agreement don't have a problem. I can redact the 
Dymkoski entire agreement accept with the paragraph. Can redact the 
complaint and redact all of 2 
11:09:34 AM Judge He agrees to take out police report and in 1 only paragraph 4 
Gibler come in 
11:10:35 AM jArthur I 
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I I Verharen I think you should have a signature page 
11:12:29 AM Exhibit C admitted 
11:13:10 AM D Exhibit X admitted and modified to include portions C so C is admitted 
11:13:31 AM I II C is admitted but will be attached to exhibit X I 
11:15:36 AM I II Jury is recalled--all present · I 
ltd1:15:40 AM I I Exhibit X is admitted 
11:15:49 AM D :?hibit C is not admitted but it is admitted in an addttion to exhibit 
111:16:21 AM II I Exhibit X, 2 has been redacted 
11:17:06 AM Edge became a Kawasaki dealer in summer of 2011. The order 
Defendant from Beaudry was the first large order we had for Kawasaki. 
Edge had sold other Kawasaki bikes 
11:18:22 AM Beaudry's order wasn't attractive because the bikes were being 
sold at invoice 
11:18:55 AM Edge had financing plans with Kawasaki at the time--Revolving 
floor plan 
11:21:23 AM I had received several bikes from Kawasaki through revolving 
floor plan 
11:22:52 AM Exhibit 2 are the documents form Kawasaki--Biack 2012 
Concourse qualified for the flooring plan until January 2013 
11:25:45 AM Identifies exhibit V 
11:29:54 AM Malcolm Admit exhibit V Dymkoski 
11:29:58 AM Arthur No objection to V Verharen 
11:30:28 AM Judge Exhibit V is admitted Gibler 
11:30:47 AM Defendant Edge provided one motorcycle to Randy Bohn and went to Spokane County 
11:31:44 AM D This was from a bid from Spokane County, we were mailed a packet 
11:32:07 AM Edge provided the bid at approx same time of the money from 
Beaudry. Had know way to know when it would be approved 
11:32:58 AM I remember getting purchase order. I placed order from 
Kawasaki, I did not send them money for the motorcycle. It was 
not shipped to Edge. First time I saw it when it came into Sohns 
facility it was mid December. Edge had not paid for it. 
11:34:22 AM 
Payment agreement would be on a 90 day flooring. Didn't owe 
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:57 AM1 
I any money or any interest during the 90 days I 
I took part in delivery of bike to Spokane in February of 2012 
I hadn't not paid for it. I paid in early March, I believe 
.-.~~. 
A ,'\r- .-. A&~ Identifies exhibit P 
11:36:50 AM Malcolm Admit exhibit P Dymkoski 
11:36:59 AM Arthur No objection to P Verharen 
11:37:04 AM Judge P is admitted Gibler 
11:37:58 AM Defend · es exhibit 0 
11:38:40 AM Malcolm AdmitO Dymkoski 
11:38:44AM Arthur No objection to 0 Verharen 
11:38:50 AM Judge 0 is admitted Gibler 
11:39:18 AM Defendant Identifies exhibit Q 
11:39:31 AM Malcolm IAdmitQ 
I Dymkoski 
11:39:37 AM Arthur I No objection to Q 
I Verharen 
11:39:42 AM Judge I Q is admitted 
I Gibler 
11:41:46 AM Malcolm Have motions outside the jury Dymkoski 
11:42:57 AM A and AA exhibits 
-1-1 .A'l A'l Will be asking for admissions • oJ r 
11:46:17 AM Arthur Court can read in a stipulation Verharen 
11:47:17 AM Simply advising that other allegations from Defender against 
Beaudry have been admitted and leave it at that 
11:49:16 AM Malcolm Exhibit BB--simply say in other litigation involving Defender, 
Dymkoski Beaudry and Bohn, admitted by Beaudry 
11:50:37 AM Arthur Reading Para 21, 22 and 23 is sufficient Verharen 
11:51:02 AM Malcolm Bohn, Beaudry and defender in other litigation Dymkoski 
file:/ /R:\LogNotes - HTML \District\Criminal\Gibler\CR 2012-17976 Johnson, Darrick 20 1... 5114/2013 
Darrick Donahue 41168 54 of 123
Log of 1K-COURTROOM14 1/27/2013 Page 13 of 17 
11:51:38AM Judge I Reviews stipulation of counsel I Gibler 
11:53:23 AM Stipulation that allegation were made against Beaudry by 
Defender 
11:53:36 AM Z 21, 22 and 23, Beaudry admitted allegation and Bohn is 
involved in litigation 
11:53:39AM ow 
11:54:24AM recalled, all present. jury is present 
12:19:56 PM Stipulation, allegations were made against Beaudry by Defenders 
in court filings 
12:20:17 PM eads Stipulation by the parties to the jury 
12:21:53 PM Malcolm Continue re direct on defendant Dymkoski 
12:22:02 PM Insurance company is another interested party. Became aware of 
Defendant Insurance Company a month ago. Will do whatever court 
instructs me to do with the money I will 
12:22:57 PM I Willing to do that, put in claim of Beaudry and Bohn I 
12:23:20 PM I First intention was to sell him motorcycles I 
12:24:01 PM I was getting road blocks from Kawasaki is when I decided not to 
order for Beaudry 
12:24:33 PM Edge sold 2 concourses. Spokane County and one was for a 
floor model. I still have the floor model 
12:25:23 ~*' Edge didn't take any other possession of any other than these 
...... ,,... ""'" Didn't handle any other concourse bikes than these 2 12.2v.-rv 1v1 
12:26:43 PM Malcolm Side Bar Dymkoski 
12:26:47 PM Judge yes Gibler 
12:30:36 p I Objection is sustained I 
12:30:41 PM Arthur Cross exam Verharen 
12:30:51 p enrf~nt 
--
it was close to Halloween when talked to Bohn 
12:31:43 PM Agreement with Beaudry was for 4 bikes, he would pay shipping, 
bmi was not covered 
12:32:02 PM I stood to make money back, over 2000.00 correct 
12:32:32 PM The bikes were sold at invoice. I would still make over 2000.00. I 
am president. I did write some personal checks out of account. I 
didn't treat account as personal account 
I I 
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12:33:26 PM I have deliver them to Austin. Mr Beaudry never discussed. The 
bikes were going to Austin TX. I would be involved in taking the 
bikes to Austin. Beaudry was not an employee, so he couldn't do 
it. The city of Austin was purchasing the bikes not Beaudry. Bikes 
were never registered to Beaudry. Dealer agreement. I had to be 
involved in taking bikes to Austin. I discovered all this later at the 
dealer meet. 
12:36:29 PM I did tell Beaudry the bikes were ordered by text. If I had to 
deliver the bikes it would be a couple thousand. I wasn't making 
any money on the deal. Don't know if I was losing money on the 
deal. I had ordered the bikes. I knew Beaudry was depending on 
delivery. I did not know this was the last 55,000.00 Beaudry had 
112:38:10 PM I Malcolm Object Dymkoski 
112:38:13 PM I Judge 
. Gibler Overruled 
12:38:20 PM We discussed the bikes being there in 7 to 10 days. Beaudry 
needed the vin numbers. He had a lot more experience than me 
in dealing with Kawasaki. He did ask me in November when I 
would get money back. I told him when Kawasaki got money 
Defendant back to me he would get his. I sent them a check. Kawasaki sent 
me check back. The money was available to me. I had the 
Beaudry funds in my account. Beaudry was getting harassing 
towards me. I told him not to contact me anymore. The 
documents from Kawasaki don't show the order of the bikes. 
Order was by phone 
12:42:05 PM I No documents from Kawasaki until something is shipped. 
12:42:28 PM j~nk records don't show me sending Kawasaki a check 
12:42:44 PM Beaudry did text me and ask for my money. I didn't have the 
check back by then. I could have given it back then 
12:43:21 PM Conversation with Bohn, and 2 calls from mysterious people, I did 
decide to hold the funds 
12:44:10 PM 11/18/11 Beaudry's came to my business. I didn't have the check 
still. They explained they really needed the money back 
12:44:41 PM I had competing claims on who's money it was 
12:45:09 PM 3 parties to the transaction of ordering was me, Beaudry's and 
Kawasaki. I kept the money pending the return of my check 
12:45:44 PM I could have canceled the check 
12:46:05 PM I don't know the number of the check I wrote to Kawasaki 
12:~6-~~f I wrote must have been in October 
12:48:08 p I Check 4405 or 441 0 
12:48:42 PM Arthur Plaintiff exhibit 1--second page of exhibit--4405 was a check 
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I llverharen II written by me to Kawasaki, 4405 or 441 0 I 
12:49:46 PM 4405 was a check written by me to Kawasaki, 4405 or 4410, In 
late of October I did write a check to Kawasaki. I didn't have 
Defendant credit hold with Kawasaki. I told Beaudry the bikes were on the 
way on the 13th. I got check from the 8th from Beaudry and it 
was clear on the 11th approx. 
12:52:57 PM Judge Jury may look at the exhibit books they were provided Gibler 
12:53:17 PM Defendant I didn't write Kawasaki a check the same day I deposited the 
check 
12:56:44 PM Check to Kawasaki not negotiated. Its not in the exhibit. I did get 
check back. I never kept it. Don't know where it is 
12:57:42 PM Didn't know the check would be issue later. I had to talk to an 
Investigator about theft in 2011. I didn't think the check I got back 
was important. It is not true that I never wrote one to Kawasaki 
12:59:05 PM Records show I made payments to Kawasaki in October 
01:00:21 PM I made payment same day to Kawasaki as the day I deposited 
the Beaudry check 
01:01:29 PM lit was not for concourse bikes 
01:02:06 PM I remember Linda Holzer and Frank. They met me several times 
at the dealership to sell business. They were looking for 
inventory. I did talk about Steve Beaudry to them. I did not tell 
Linda the bike on the floor was Steve's bike. The bike was 
ordered at the show. I paid for the bike, Kawasaki took the money 
out of my parts account. The bike is in my possession now. It is 
not my bike. It has never been registered. It is Edge Performance 
Bike. Edge Performance paid for the bike. I was president. Edge 
paid for the bike. I am only person connected with Edge. 
Kawasaki took the money from my account. The bike is paid for. I 
am not riding it. It's not mine 01:07:; ~ W, X andY reviewed 
I 01:09:12 P give my check back to any of the people were suing me 
:4 lll"h .... ,. . not negotiated it is just paper u-··-
01:10:35 PM Things were slow when I got the money from Beaudry. I closed 
my business within a year. It wasn't going anywhere. I didn't need 
that money from Beaudry. Business closed a year later 
01:11:48 PM Arthur No further questions Verharen 
01:12:14 PM Malcolm Redirect 2 Dymkoski 
01:12:22 PM Defendant I did tell Linda Holzer to steer clear of Beaudry because of prior 
experience 
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01:12:42 PM Arthur Object Verharen 
01:12:45 PM Judge Overruled Gibler 
01:12:49 PM Defendant I was trying to sell business 
I 01:12:58 PM I Arthur Object Verharen 
I 01:13:01 PM I Judge Sustained Gibler 
01:13:04 PM I told them to stay clear of Beaudry to protect them. They inquired 
Defendant about the police bikes. I did not refer to the bike as Steve 
Beaudry's bike 
I 01:13:45 PM I Malcolm No other questions Dymkoski 
I 01:13:52 PM I We reset 
01:13:55 PM Arthur Have rebuttal Verharen 
01:14:14 PM Break, admonish jury 
01:14:48 PM Case recalled, all present 
01:22:05 PM Jury is present 
01:23:28 PM Arthur Re call Mr. Beaudry Verharen 
01:23:40 PM Steve Still under oath. Agreement in bid was to be paid by me Beaudry 
01:24:~ Insurance check I got was for a settlement with Defender 
01:24:47 I turned the loss into Insurance for 55,000.00 minus 5,000.00 
01:25:11 PM I got 50,000.00 from Insurance. we allocated the 12000.00 to 
CHP and the rest to our attorney 
01:25:58 PM Arthur Nothing more Verharen 
01:26:15 PM Steve I would be shipping to Austin at our costs. I would never take title 
Beaudry to the bikes 
01:27:04 PM Maicoim No other questions Dymkoski 
01:27:11 PM Judge Evidence is concluded now--we will break for half hour about Gibler 
01:27:35 PM Admonish jurors, return at 21 Opm 
I 01 :28:43 PM I Judge Case recalled, jury instructions have been completed Gibler 
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02:01:06 PM Arthur 
Verharen 
02:01:09 PM Malcolm 
Dymkoski 
02:01:28 PM 
02:03:26 PM Judge 
Gibler 
02:03:37 PM 
02:12:02 PM Arthur 
Verharen 
02:23:54 PM Malcolm 
Dymkoski 
02:38:07 PM Arthur 
Verharen 
02:43:06 PM Judge 
Gibler 
02:45:14 PM Clerk 
02:45:50 PM Judge 
Gibler 
02:46:05 PM 
04:12:50 PM Clerk 
04:13:11 PM Malcolm 
Dymkoski 
04:13:18 PM Judge 
Gibler 
:13:3~f 
:2 
No objection to jury instructions 
I object the court removed the remainder of my requested 
instruction 
Instruction was modified, I elected to give the first sentence only 
instruction 16 
Jury is now present 
I Final jury instructions given 
Closing argument given to jury 
Closing argument given to jury 
Final closing argument given to jury 
Calls alternate juror , admonishes jurors 
Swears bailiff for deliberations 245pm 
Excuse the jury for deliberations 
Case is recalled, 04:10pm Jury has verdict 
Reads verdict, Guilty to Grand Theft by Unauthorized Control 
Poll the Jury 
Polls the Jury--all guilty verdict 
~der psi, contact psi by 3/29/13, if fail warrant will issue f~r '/~'... 
Set Sentencing for 6/3/13 1 Oam 
Produced by FTR Gold™ 
www. fortherecord.com 
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Description CR 2012-17976 Johnson, Darrick 20130326 Jury Trial 
Judge Gibler 
Clerk Emily Hamilton 
Court Reporter Bryl Cinnamon 
Date 3/26/2013 1 Location 111 K-COURTROOM14 I 
Time Speaker Note 
09:03:44AM Judge Jury Trial--Day 1--Defendant is present, Not in Custody Gibler 
09:04:08AM Arthur Ready Verharen 
09:04:13 AM Malcolm Ready Dymkoski 
09:04:24AM Judge Charge given to Jury--Grand Theft Gibler 
09:0(':~~~ Opening to the Jury 
09 ..... "' Calls 27 jurors : I."+U 
09:18:14 AM Judge Explains Voir Dire to entire jury panel Gibler 
09:36:35AM1r I Voir Dire to jury panel 
09:38:58 AM Arthur Voir Dire to jury panel Verharen 
09:48:54AM Pass panel for cause 
09:49:02 AM Malcolm Voir Dire to jury panel Dymkoski 
09:51:56 AM Arthur Object--no relevance Verharen 
09:52:04AM Malcolm Similarity Dymkoski 
09:52:14 AM Judge Objection is Sustained Gibler 
09:52:23 AM Malcolm Continue with voir dire to jury panel 
n ... m•~--·~= uyn 1'\Vo::ll'\1 
09:54:00 AM I Pass panel for cause I 
09:54:05AM Judge I Prempatory challenges now in chambers I Gibler 
09:54:53AM Judge Case is recalled Gibler ~ I 
10:24:01 AM 13 jurors are called 1\ I I I 
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10:25:57 AM I confirm jury selected I 
10:26:05 AM Arthur confirm jury selected properly Verharen 
10:26:35 AM Malcolm 
confirm jury selected proplery Dymkoski 
10:26:43 AM Judge Excuses jurors not selected Gibler 
10:27:37 AM Judge Opening jury instructions given Gibler 
10:39:35 AM Arthur Opening statements to jury Verharen 
~ ~opening statements admit plaintiff exhibits 1-2 
10:47:22 AM Malcolm No objection to 1-2 Dymkoski 
10:47:22 AM Judge Plaintiff exhibits 1-2 are admitted Gibler 
10:51:50 AM Arthur Call Mr. Beaudry Verharen 
10:51:53 AM Sworn for testimony, reside in Hayden, lived in North Idaho area 
Steve since 1968. did work for parents in 1984, I was service manager 
Beaudry on 4th St in cda-=Beaudry Motors Inc. worked there from 1984 
until1995 
110:53:05 AM I Malcolm Object Dymkoski 
110:53:09 AM I Judge Overruled Gibler 
10:53:16 AM I went to college an got degrees. I know about motorcycles since 
Steve 1965. I have had technical training for motorcycles. I opened 
Beaudry Beaudry Motor Sports in 1999. sold new and used motorcycles, 
224 employees. In 2008 my wife and I became sole owners 
110:55:17 AM I I began building police bikes in 1995. I started the Kawasaki 
program in 1998. 
110:56:34 AM I i soid some to 2009 to idaho State Poiice. Entered contract with 
California Hwy Patrol for motorcycles 
10:57:59 AM The economy changed, 2008-2009 started seeing a sharp 
downturn. We closed business in 2010. Bank took the building 
and warehouse. We were able to sell the land next to it 
10:58:44 AM Relationship between me and Kawasaki became sour. I did lose 
my franchise in 2011 over the dispute 
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11:00:02 AM To buy a motorcycle--you have to go through a dealer. My 
dealership went to Edge Performance. I was familiar with Edge 
Performance. Prior to October 2011 had a business relationship 
with defendant. Identifies defendant in courtroom. He testified 
against me at the DOT hearing. End of November me and Mr. 
Johnson talked about purchase--! wrote him a check. Plaintiff 
exhibit 3 is copy of check. It is accurate 
11:02:44 AM Arthur Admit exhibit 3 Verharen 
11:03:30 AM Malcolm No objection to 3 Dymkoski 
11:03:39 AM Judge Exhibit 3 is admitted Gibler 
11:03:46 AM Steve I was going to pick the motorcycle from the crates. Defendant 
Beaudry would have made over 2000.00 for ordering bikes for me 
It takes about 7-1 0 to arrive when they are invoiced 
:OOA j~im check at his dealership on 95 
:05:17 A The ~~~ ey was from our company Beaudry Motors 
11:05:36 AM I did have contact with him by text after bikes were ordered from 
10/11 to end of October, maybe beginning of November 
11:06:22 AM exhibit 4 are copies of the text messages. They are accurate. 
Exhibit 9 is photo--identifies 9 
11:06:47 AM Arthur I Admit exhibit 4 I Verharen 
11:06:55 AM Malcolm I No objection to admit 4 I Dymkoski 
11:07:04AM Judge I Exhibtt 4 is admitted I Gibler 
11:08:25AM Arthur Admit9 Verharen 
11:08:31 AM Malcolm No objection to 9 Dymkoski 
11:08:37 AM Judge Exhibit 9 is admitted Gibler 
11:09:39 AM Arthur Publish exhibit 4 Verharen 
11:09:47 AM Judge Yes Gibler 
111:12:17 AM I Steve Reviews exhibit 4--reads text messages aloud Beaudry 
I II I 
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111:13:13 AM II I The funds were deposited into the defendant's account 
111:13:33 AM II I Continues reading text message aloud in exhibit 4 
11:14:32 AM I 11 did ask for the vin numbers 
11:17:18 AM Malcolm 
object Dymkoski 
11:17:24 AM Judge Sustained Gibler 
11:17:30 AM Steve Continues with text messages Beaudry 
11:20:03AM We went to Edge Performance and tried to get our money back 
from defendant. We talked to him at his business. We asked for 
the motorcycles or the money back. He indicated he would keep 
the money. He said we owed the bank. He wouldn't make any eye 
contact with us. We did leave the business. We made attempts to 
get our money back through our attorneys and we filed a theft 
report in Kootenai County. We never go the motorcycles or the 
money 
11:22:10 AM Arthur No further questions Verharen 
11:22:19 AM Malcolm Cross exam Dymkoski 
11:22:24 AM Steve We did complain to Kootenai County Sheriff and DOT Beaudry 
11:23:18 o,.. .. ;,.. ..... exhibit A 
. ·- ·-··-
11:23:37 AM Malcolm Admit A Dymkoski 
11:23:41 AM Arthur No objection to A Verharen 
11:24:55AM Judge Exhibit A is admitted Gibler 
11:25:09AM Steve The bikes were to be shipped to Edge Performance Beaudry 
11:26:12 AM Malcolm Nothing more Dymkoski 
11:26:34 AM Arthur Call Stephanie Beaudry Verharen 
11:26:56 AM Stephanie Sworn for testimony, reside in Hayden ld, worked with husband at 
Beaudry Beaudry Motor Sports 
11:28:10 AM n We did go to Edge Performance and spoke with Mr. Johnson. We asked him for a trailer of ours and also the money we had given to purchase the motorcycles. He said he wasn't going to give it to 
file://R:\LogNotes- HTML\District\Criminal\Gibler\CR 2012-17976 Johnson, Darrick 201... 5/14/2013 
Darrick Donahue 41168 63 of 123
Log of1K-COURTROOM14 ,.., 3/26/2013 Page 5 of10 
us he was holding on to it. He said we owed someone money and 
he would keep it. We told him it was our money. He just shrugged 
and not respond. He mentioned we owed money to maybe a 
bank. No specific person. He did not give our money back 
111:30:18AM I Arthur No further questions Verharen 
11:30:28 AM Malcolm No questions Dymkoski 
11:30:40 AM Arthur Break now, no more witnesses Verharen 
11:31:01 AM Judge Break for lunch. Return at 1 pm Gibler 
~1:13 Admonishes jurors 
2:32 Jury is out 
11:32:38 AM Arthur Issues with defense exhibits, just got list this morning--relevance 
Verharen and hear say issues 
11:34:18 AM Judge We will have to wait and see Gibler 
11 :34:33 AMlf Case is recalled, all parties present 
I 01:01:28 PM I is present 
01:03:24 PM Arthur Call Linda Holzer Verharen 
01:03:26 PM Linda Sworn for testimony, reside in Athol. January 2012-was interested 
Holzer in purchasing Edge Performance, we met with defendant at his business. It was my husband, Darrick and myself 
01:05:21 PM We did do a letter of Intent on 1/27/12. We met with defendant. 
We were way far apart in what we were offering and what he was 
asking. We went back the next day for more discussion, this was 
1/28/12--our daughter went with us, her name is Kristie Barton. 
We discussed again merchandise and he said he is not Steve 
Beaudry and Steve is a crook and very bad man. He said he had 
ordered bikes for Steve and he hadn't delivered them. We talked 
about ways to make income. We didn't see much traffic. He told 
us he did a lot of warranty work and the police bike would be 
good income for us. There was a bike on the floor Kawasaki that 
u 
he said was Mr. Beaudry's. He didn't say when he got that bike. 
He said his attorney told him not to deliver the bikes or give back 
the money because he was in a lot of trouble with creditors. He 
sad Randy had the other bikes for Mr. Beaudry's 
I 01:10:38 PM II 111 never knew Mr. Beaudry before or talked with him before I 
I 01:10:50 PM I Arthur No further questions Verharen 
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01:11:05 PM Malcolm lcrossexam I Dymkoski 
01:11:11 PM Linda Defendant told us about the bike that was Mr. Beaudry's. He told 
Holzer us to not deal with Mr. Beaudry. He said to stay away from him 
01:11:56 PM Daughter was familiar with bikes for most of her life. 
01:12:17 PM Daughter had Enforcement Motor Company 
01:12:52 PM Malcolm Nothing more Dymkoski 
01:12:57 PM Arthur Nothing more Verharen 
01:13:04 PM Arthur Call Bret Lancaster Verharen 
01:13:48 PM Bret Sworn for testimony. Work for Spokane County purchasing 
Lancaster department, about 15 years. we buy anything county needs. We keep records. I maintain the files. 
01:1~] Q,...,;,.. UC> oxhibits 5-8 
. ·- "-··- -
01:15:13 PM Bret identifies exhibit 5--accurate--purchase of Kawasaki motorcycle 
Lancaster from Edge Performance 
01:16:00 PM Arthur Admit 5 Verharen 
01:16:13 PM Malcolm No objection to 5 Dymkoski 
01:16:19 PM Judge 5 is admitted Gibler 
01:17:58 PM Bret 6 exhibit is accurate-purchase of motorcycle Kawaski Lancaster 
01:18:09 PM Arthur 1Admit6 I Verharen 
01:18:16 PM Malcolm No objection to 6 Dymkoski 
I 01:18:24 PM Judge 6 is admitted Gibler 
I 01:18:34 PM Bret I identifies exhibit 7 --resolution for approval I Lancaster I 
I 01:19:22 PM Arthur Admit? Verharen 
01:19:29 PM Malcolm No objection to 7 Dymkoski 
01:20:10 PM Judge 7 is admitted Gibler 
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01:20:19 PM Bret 8 exhibit is accurate-vehicle title Lancaster 
01:20:31 PM Arthur AdmitS Verharen 
01:20:37 PM Malcolm No objection to 8 Dymkoski 
01:20:43 PM Judge 8 is admitted Gibler 
01:20:51 PM Arthur No further questions Verharen 
01:21:02 PM Malcolm Cross exam Dymkoski 
01:21:09 PM Bret 
Lancaster 
01:22:26 PM Malcolm No more questions Dymkoski 
01:22:37 PM Arthur State rests Verharen 
01:22:46 PM Malcolm have motion for outside of the jury Dymkoski 
01:22:54 PM Judge Jury excused, admonished jury Gibler 
01:23:03 PM Jury is out 
01:23:08 PM Malcolm Motion to Acquit Dymkoski 
01:23:A~ 
1 
!:)::::!~~~ with 2 items, either the funds or the motorcycles 
01:24:00 PM No argument about the check being given to Edge Performance 
by Steve Beaudry 
01:24:17 PM No question the funds were deposited into Edger Performance 
account 
01:25:0~[ I State v. Henninger ID Court of Appeals case130 638--reviewed 
01:28:3 State vs. Culbreth ld 146 322--reviewed 
01 :29:46 Pivi The order was piaced. No intent to defraud or take the money. 
Nothing shown for any intent to do anything other than place the 
order with the money 
01:31:45 PM Limit argument to the money. Ask for acquittal 
01:32:34 PM Only go forward on the question that the money was diverted 
01:33:24 PM Arthur Henninger does not apply to this case Verharen 
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I 01 :34:30 PM II 11326 of the Culbreth opinion reviewed to court I 
I 01 :35:33 PM II II No secured collateral in this case I 
01:35:48 PM Issue of intent--you do have evidence of intent, 
misrepresentation, defendant wrote that Kawaski had the money 
and he would give it back when they sent it. He never sent the 
money to Kawasaki per the bank statements. Clear 
misrepresentation. He asserted unauthorized control over the 
money. Deny motion for Acquittal 
01:37:31 PM Malcolm Edge Performance go the check --the money was deposited it to 
Dymkoski their account. It was payable to Edge Performance. He placed the 
order 
I 01 :38:33 PM I Reviews Henninger 
I 01 :39:33 PM I Defendant not charge with theft by deception 
01:39:49 PM No evidence of any intent by defendant 
I 01:40:21 PM I Judge Will go look--break Gibler 
01:40:34 PM Case is recalled--parties present, jury is out 
02:13:08 PM Have read Henninger and Culbreth case. Henninger really 
addresses the issues as 
02:13:32 PM Henninger case stands breach of contract is not basis for 
prosecution 
02:1~[ R"'";,... ....... l-lonninger case u· ·- ·-
02:14:32 PM 18-2403(3) Grand Theft by Unauthorized Control--statue 
reviewed 
02:14:59 PM1r Key here is what happened at the time of the transaction 
02:15:13~ 1/.~ ~~,... time funds were delivered from the Beaudrys 
02:15:25 PM Johnson was authorized to take control over the funds, not 
unauthorized control over it 
I 02:15:45 PM I Comes down to statute is more applicable to the case is that 
contained in 18-2403(2)--theft by false promise 
02:16:24 PM The intent element has not been established 
02:16:34 PM I I Grant the motion to Acquit under rule 29 
02:17:00 PM I I Lesser included offense 
02:17:45 PM Malcolm I don't believe it would be a lesser included Dymkoski 
02:17:58 PM Arthur I don't either. No way I can prove Theft by False Promise Verharen 
02:18:25 PM Want court to look at plaintiff exhibit 1 and 2 before ruling 
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02:18:58 PM Judge I Reviews plaintiff exhibits 1 and 2 I Gibler 
02:·= 12 motorcycles purchased by Mr. Beaudry's money in exhibit 1 I . o. 
02:1 .i. !Exhibit 2 I 
02:21:58 PM Defendant took his money. Agreement to buy 4 motorcycles. 
Month of October he did unauthorized control money. He bought 
3 motorcycles not 4. He took the money in October and used that 
Monday. He told money was with Kawasaki. They never had the 
money. He told the bikes were shipped. Records don't show they 
were shipped 
02:23:23 PM Misrepresentation of the money during the month of October. 
Evidence is sufficient to go to the jury 
02:23:54 PM Malcolm Reviews exhibits from Kawasaki Dymkoski 
OL:Lo~r Nothing shows any funds were paid to use for those bikes 
02:27:09~l No evidence it shows paid for by Mr. Beadry's money at any t!~e 
02:29:55 PM Arthur At time of the bid, is the time he had the victims money. Verharen 
02:30:29 PM Malcolm Goes back to the intent, nothing here that shows he used those 
Dymkoski funds for those bikes 
02:30:48 PM Judge I will give some more thought now Gibler 
02:31:02 PM I will send jury home for the day 
02:31:39 PM It is complicated issue. Bring them back tomorrow 
02:31:54 PM Malcolm Can finish tomorrow Dymkoski 
02:32:06 PM Judge 
recall the jury Gibler 
02:32:13 PM jury is present 
02:33:45 PM I Excuse jury for the day, admonishes jury, return tomorrow at 9am I 
02:35:22 PM Arthur If you go through the 3 pages of texts--money issue is ironed out Verharen 
02:35:59 PM 2 days after deposited the money--in writing the bikes are on the 
way. If you go through the Kawasaki it's not there. He tells them 
he can give money back when he get's it back. Misrepresentation. 
He is lying to Mr. Beaudry. You have unauthorized control of the 
money. If no contacts and the misrepresenting you would not 
have the intent. We have the contacts and misrepresentations--
there is enough for the jury 
02:38:11 PM 
Malcolm 
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Dymkoski 
02:39:14 PM 
02:39:50 p 
02:40:09 PM 
02:40:30 PM 
02:40:34 PM end 
Your saying the 2 motorcycles weren't delivered until. .. were not 
related to the monies that defendant had from Mr. Beaudry 
No intent shown 
I will revisit it and get you a decision. Be prepared and have your 
witnesses here 
Return 9am 
Produced by FTR Gold™ 
www .fortherecord.com 
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INSTRUCTION NO. ( 
Now that you have been sworn as jurors to try this case, I want to go over with you what will 
be happening. I will describe how the trial will be conducted and what we will be doing. At the 
end of the trial, I will give you more detailed guidance on how you are to reach your decision. 
Because the state has the burden of proof, it goes first. After the state's opening statement, the 
defense may make an opening statement, or may wait unti I the state has presented its case. 
The state will offer evidence that it says will support the charge(s) against the defendant. The 
defense may then present evidence, but is not required to do so. If the defense does present 
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the 
defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each be given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither are 
the closing arguments. After the closing arguments, you will leave the courtroom together to 
make your decision. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by you in court. 
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INSTRUCTION NO ~ 
Your duties are to determine the facts, to apply the law set forth in my instructions to those 
facts, and in this way to decide the case. In so doing, you must follow my instructions regardless 
of your own opinion of what the law is or should be, or what either side may state the law to be. 
You must consider them as a whole, not picking out one and disregarding others. The order in 
which the instructions are given has no significance as to their relative importance. The law 
requires that your decision be made solely upon the evidence before you. Neither sympathy nor 
prejudice should influence you in your deliberations. Faithful performance by you of these 
duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules oflaw. At 
times during the trial, an objection may be made to a question asked a witness, or to a witness' 
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustain an objection to a question or to an 
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not 
attempt to guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of 
your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which should apply 
in this case. Sometimes we will talk here at the bench. At other times I will excuse you from the 
courtroom so that you can be comfortable while we work out any problems. Your are not to 
speculate about any such discussions. They are necessary from time to time and help the trial 
run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct evidence" and 
"hearsay evidence." Do not be concerned with these terms. You are to consider all the evidence 
admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of the 
facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you to 
this courtroom all ofthe experience and background of your lives. In your everyday affairs you 
determine for yourselves whom you believe, what you believe, and how much weight you attach 
to what you are told. The same considerations that you use in your everyday dealings in making 
these decisions are the considerations which you should apply in your deliberations. 
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In deciding what you believe, do not make your decision simply because more witnesses may 
have testified one way than the other. Your role is to think about the testimony of each witness 
you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
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INSTRUCTION NO.~ 
YOU ARE INSTRUCTED that the defendant, DERRICK DONAHUE JOHNSON, is charged 
with the crime of Grand Theft by Unauthorized Control, alleged to have occurred as follows: that the 
defendant, DERRICK DONAHUE JOHNSON, on or about October, 2011, in the County of 
Kootenai, State ofldaho, did knowingly take unauthorized control of funds worth over $1,000.00 
(One Thousand Dollars), the property of Beaudry Motor Sports, to wit: $55,256.00 (Fifty-Five 
Thousand Two Hundred Fifty-Six Dollars), with the intent to deprive another of property or 
appropriate to himself certain property of another. To this charge the defendant has plead not guilty. 
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INSTRUCTION NO. 1 
The filing of a criminal charge against the defendant is a mere accusation against 
the defendant and does not constitute any evidence of the defendant's guilt. You are not 
to be prejudiced or influenced to any extent against the defendant because a criminal 
charge has been made. 
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INSTRUCTION NO. ~ 
Under our law and system of justice, the defendant is 
presumed to be innocent. The presumption of innocence means 
two things. 
First, the state has the burden of proving the 
defendant guilty. The state has that burden throughout the 
trial. The defendant is never required to prove innocence, 
nor does the defendant ever have to produce any evidence at 
all. 
Second, the state must prove the alleged crime beyond 
a reasonable doubt. A reasonable doubt is not a mere 
possible or imaginary doubt. It is a doubt based on reason 
and common sense. It may arise from a careful and impartial 
consideration of all the evidence, or from lack of 
evidence. If after considering all the evidence you have a 
reasonable doubt about the defendant's guilt, you must find 
the defendant not guilty. 
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INSTRUCTION NO. ~ 
If during the trial I may say or do anything which 
suggests to you that I am inclined to favor the claims or 
position of any party, you will not permit yourself to be 
influenced by any such suggestion. I will not express nor 
intend to express, nor will I intend to intimate, any 
opinion as to which witnesses are or are not worthy of 
belief; what facts are or are not established; or what 
inferences should be drawn from the evidence. If any 
expression of mine seems to indicate an opinion relating to 
any of these matters, I instruct you to disregard it. 
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INSTRUCTION NO. 7 
If you wish, you may take notes to help you remember what witnesses said. If you do take 
notes, please keep them to yourself until you and your fellow jurors go to the jury room to decide 
the case. You should not let note-taking distract you so that you do not hear other answers by 
witnesses. When you leave at night, please leave your notes in the jury room. 
If you do not take notes, you should rely on your own memory of what was said and not be 
overly influenced by the notes of other jurors. In addition, you cannot assign to one person the 
duty of taking notes for all of you. 
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INSTRUCTION NO. 1$ 
It is important that as jurors and officers of this 
court you obey the following instructions at any time you 
leave the jury box, whether it be for recesses of the court 
during the day or when you leave the courtroom to go home 
at night. 
Do not discuss this case during the trial with anyone, 
including any of the attorneys, parties, witnesses, your 
friends, or members of your family. "No discussion" also 
means no emailing, text messaging, and any other form of 
communication, electronic or otherwise. 
Do not discuss this case with other jurors until you 
begin your deliberations at the end of the trial. Do not 
attempt to decide the case until you begin your 
deliberations. 
I will give you some form of this instruction every 
time we take a break. I do that not to insult you or 
because I don't think you are paying attention, but because 
there is a natural temptation for jurors to discuss the 
case with fellow jurors since sitting as a juror is the one 
thing you have in common 
There are at least two reasons for this rule. First, 
we want you keep an open mind during the entire trial. When 
you talk about things, you start to make decisions about 
them. It is very important that you not make any decisions 
about this case until you have heard all the evidence at 
the end of the trial. Second, we want all of you working 
together as a group of twelve when you deliberate. 
Ignore any attempted improper communication. If any 
person tries to talk to you about this case, tell that 
person that you cannot discuss the case because you are a 
juror. If that person persists, simply walk away and 
report the incident to the bailiff. 
Do not make any independent ,personal investigations 
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into any facts or locations connected with this case. Do 
not look up any information from any source, including the 
internet. In our daily lives we may be used to looking for 
information on-line as a matter of routine. You cannot do 
that with respect to this case. 
In a trial it can be very tempting for jurors to do 
their own research. You must resist that temptation for 
our system of justice to work as it should. I specifically 
instruct that you must decide the case only on the evidence 
received here in court. If you communicate with anyone 
about the case or do outside research during the trial it 
could cause us to have to start the trial over with new 
jurors. 
Do not communicate any private or special knowledge 
about any of the facts of this case to your fellow jurors. 
Do not read or listen to any news reports about this case, 
whether those reports are in newspapers or the internet, or 
on radio or television. 
While you are actually deliberating in the jury room, 
the bailiff will confiscate all cell phones and other means 
of electronic communications. 
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INSTRUCTION NO. q 
You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
You must follow all the rules as I explain them to you. You may not follow some and ignore 
others. Even if you disagree or don't understand the reasons for some of the rules, you are bound 
to follow them. If anyone states a rule of law different from any I tell you, it is my instruction 
that you must follow. 
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INSTRUCTION NO. I 0 
Certain evidence was admitted for a limited purpose. At the time this evidence 
was admitted you were admonished that it could not be considered by you for any 
purpose other than the limited purpose for which it was admitted. Do not consider such 
evidence for any purpose except the limited purpose for which it was admitted. 
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INSTRUCTION NO. I ( 
It is alleged that the crime charged was committed "on or about" a certain date. If you find the 
crime was committed, the proof need not show that it was committed on that precise date. 
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INSTRUCTION NO. f '2,-
In every crime or public offense there must exist a union, or joint operation of act 
and intent. 
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INSTRUCTION NO. I 7 
Do not concern yourself with the subject of penalty or punishment. That subject must not in 
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine the 
appropriate penalty or punishment. 
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INSTRUCTION NO.4 
In order for the defendant to be guilty of Grand Theft by Unauthorized Control, the state 
must prove each of the following: 
1. On or about October, 2011; 
2. in the state ofldaho; 
3. the defendant, DERRICK DONAHUE JOHNSON, took unauthorized control over 
funds worth over One Thousand Dollars ($1,000.00); 
4. another person was the owner of the funds, 
5. the defendant knew that the defendant was not authorized by the owner to do so, and; 
6. the defendant had the intent to deprive the owner of such funds or to appropriate to 
himself such funds. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. I ( 
The phrase "intent to deprive" means: 
a. The intent to withhold property or cause it to be withheld from an owner permanently 
or for so extended a period or under such circumstances that the major portion of its economic 
value or benefit is lost to such owner; or 
b. The intent to dispose of the property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such property. 
The phrase "intent to appropriate" means: 
a. The intent to exercise control over property, or to aid someone other than the owner to 
exercise control over it, permanently or for so extended a period of time or under such 
circumstances as to acquire the major portion of its economic value or benefit; or 
b. The intent to dispose of the property for the benefit of oneself or someone other than 
the owner. 
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Instruction No.1/;_ 
You are instructed that the _intent to deprive another of property or appropriate to 
himseJf certain property ·of another cannot be based solely upon the bre.;:t.ch of a 
contractual promise. 
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INSTRUCTION NO . .J!]_ 
An "owner" of property is any person who has a right to possession of such property superior to 
that ofthe defendant. 
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INSTRUCTION NO. /8 
I have outlined for you the rules of law applicable to this case and have told you of some of 
the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you, and then you will retire to the jury 
room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember the facts 
differently from the way the attorneys have stated them, you should base your decision on what 
you remember. 
The attitude and conduct of jurors at the beginning ofyour deliberations are important. It is 
rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making your 
individual decisions. You may fully and fairly discuss among yourselves all of the evidence you 
have seen and heard in this courtroom about this case, together with the law that relates to this 
case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and change 
your opinion. You should only do so if you are convinced by fair and honest discussion that your 
original opinion was incorrect based upon the evidence the jury saw and heard during the trial 
and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the objective of 
reaching an agreement, ifyou can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or effect of 
evidence or as to the innocence or guilt of the defendant because the majority of the jur; feels 
otherwise or for the purpose of returning a unanimous verdict. 
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INSTRUCTION NO. I 1 
Upon retiring to the jury room, select one of you as a presiding officer, who will preside over 
your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the presiding 
officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully discussed the 
evidence before you, the jury determines that it is necessary to communicate with me, you may 
send a note by the bailiff. You are not to reveal to me or anyone else how the jury stands until 
you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with these 
instructions. 
Darrick Donahue 41168 90 of 123
INSTRUCTION NO. 2.. 0 
The exhibits will be with you in the jury room. They are part of the official court 
record. For this reason please do not alter them or mark on them in any way. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-F12-17976 
Plaintiff, 
l 
vs. 
VERDICT 
DERRICK DONAHUE JOHNSON, 
Defendant. 
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict, 
say that we find the defendant: 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF GRAND THEFT BY UNAUTHORIZED CONTROL 
DATED the ___ day of ________ :, 2013. 
PRESIDING OFFICER 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-F12~17976 
Plaintiff, 
l 
vs. 
VERDICT 
DERRICK DONAHUE JOHNSON, 
Defendant. 
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict, 
say that we fmd the defendant: 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF GRAND THEFT BY UNAUTHORIZED CONTROL 
DATEDthe 27 dayof ,At\.(c~ '2013. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v&uadc Qo hn.<JJn ' 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
caseNo. CRFd.V/2-jzqz~ 
ORDER FOR EVALUATION(S) 
AND SETTING SENTENCING 
In Custody [ ] Yes- Transport for PSI/Eval authorized 
[~o 
een found guilty by jury trial; 
·-
] admitted to/found to have violated probation. 
IT IS ORDERED that not later than the next business day after the date of this order you must physically 
report to Probation & Parole, 202 Anton, Coeur d'Alene, Idaho (208/769-1444) and comply with conditions of 
the presentence investigation. The presentence report is due seven (7) days prior to the sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all 
appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
___ Psychosexual Evaluation 
___ Domestic Violence Evaluation 
___ Other _ __,------------------------------
--- Substance Abuse Evaluation .. [ 
___ Mental Health Evaluation ....... [ 
] } Assessment shall include whether defendant is an addict 
] or alcoholic, and, if so, a plan of treatment. If it is 
determined defendant needs treatment; IT IS FURTHER 
ORDERED that treatment shall be provided pursuant to 
I. C. 19-2524, to be paid for by the Dept. for Health & 
. Welfare subj t t reimbursement by the defendant. 
YOU ARE ORDERED to appear for sente cing/diSP.OSition on · , 2cf.3__ at ,ltJf!_4-m. 
DATED this a 7 day of -'-~--14A-~LU-1t---------::A 0 __ . 
r~ m/iu 
Judge ' 
n C~~HJFic_ATE OF DELIVERY,,_ 
i hereby certify that on the d' I day of tYltfdL- , 2d___r__ copies of the foregoing Order 
were delivered in court, ~~iled-postage pr/aid, sent by facsimile or interoffice mail to: 
Defense Attorney: fYJ LJVj/f1. /I'DS;. "Jtt ~In Court 0 Interoffice 0 Faxed ____ _ 
Defendant trp- In Court 0 Interoffice 0 Mailed- address above 
Probation & Parole: --zt-~ 0 In Court 0 Interoffice -~~8) 769-1481 Gt;c.~( 0 Jro ,tc{~ ~ 
Prosecuting Attorney: ff 1/ViLJLiJ.l.!_ 0 In Court Interoffice f Faxed (208) 446-1833 
Health and Welfare 0 Faxed ( 8) 69-1430 
Other:---------------
0 In Court 0 Interoffice 0 Mailed 0 Faxed __ _ 
ORDER FOR EVALUATION(S) AND SETIING SENTENCING DC 010 Rev. 8-2012 
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04/09/2013 16:12 2086646089 
7 Malcolm Dymkoski 
8 Attorney at law 
9 1110 W. Park Place Suite 210 
10 Coeur d'Alene, ID 83814 
11 Tel: (208) 765-6077 
12 Fax:(208)664~089 
13 Email: maldymkoski@gmail.com 
14 Idaho State Bar No. 3014 
15 
16 Attorney for the Defendant 
17 
18 
DYMKOSKI LAW OFFICE 
19 
20 
21 
22 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
23 
24 
25 
STATE OF IDAHO 
CASE NO. CR 2012-17976 
Plaintiff, 
PAGE 01/02 
26 
27 
28 
29 
so 
31 
v. 
MOTION FOR ENTRY OF JUDGMENT OF 
ACQUITTAL AND NOTICE OF HEARING 
32 
33 
34 
DARRICK DONAHUE JOHNSON, 
Defendant. 
35 The Defendant, through his attorney, Malcolm Dymkoski, asks this Court to set 
36 aside the guilty verdict returned by the jury, and to enter a judgment of acquittal, 
37 pursuant to Rule 29(c), I.C.R This Motion is made on the grounds that the Plaintiff 
88 did not prove beyond a reasonable doubt -w'lat the Defendant knowingly took, or 
39 exercised, unauthorized control over funds of Beauchy Motor Sports, or that the 
40 Defendant intended to deprive the owner of those funds or intended to appropriate 
41 those funds to himself. This Motion is supported by the testimony and the physical 
42 evidence produced at trial. The Defendant requests oral argument on this Motion. and 
MOTION FOR ENTRY OF JUDGMENT OF ACQUITTAL 
AND NOTICE OF HEARING- Page 1 of 2 
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1 gives notice that he intends to file a brief in support of this Motion. 
2 A hearing on this Motion will be held on May 3, 2013, at· 2:30 p.m., in a 
s courtroom of the above-entitled court. 
4 Dated April 9, 2013. 
5 
6 
7 
8 
9 
10 
11 
12 I hereby certify that a true and correct copy of this document was telefaxed on 
13 April 9, 2013, to: 
14 
15 Kootenai County Prosecuting Attorney 
16 Fax:446-1833 
17 
18 and on April9, 2013, a true a correct copy of this document was mailed to: 
19 
20 The Honorable Fred M. Gibler 
21 Shoshone County Courthouse 
22 POBox527 
23 Wallace, ID 83873 
24 
25 
26 
27 
28 
MOTION FOR ENTRY OF JUDGMENT OF ACQUITTAL 
AND NOTICE OF HEARING· Page 2 of 2 
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1 
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~ /X' 
Malcolm Oymkoski 
Attorney at Law 
1110 w. Park Place Suite 210 
Coeur d'Alene, 10 83814 
Tel: (208) 765-6077 
Fax: (208) 664-6089 
Email: maldymkoski@gmail.com 
Idaho State Bar No. 3014 
Attorney for the Defendant 
DYMKOSKI LAW OFFICE 
STATE DF luAriO Lss 
COUNTY OF KOOTENAI ( 
FILED: 
~013 APR 19 AM 10: 51 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE Of IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff, 
v. 
DARRICK DONAHUE JOHNSON, 
CASE NO. CR 2012-17976 
DEFENDANT'S MEMORANDUM IN 
SUPPORT MOTION FOR ENTRY OF 
JUDGMENT OF ACQUITTAL 
24 Defendant. 
·25 
PAGE 01/10 
26 The Defendant has asked this Court to set aside the guilty verdict returned by the 
27 jury, and to enter a judgment of acquittal, pursuant to Rule 29(c), I.C.R. 
28 If the jury returns a verdict of guilty ... , a motion for judgment of acquittal 
.29 may be made or renewed within fourteen (14) days after the jury is 
30 discharged .... If a verdict of guilty is returned the court may, on such 
31 motion, set aside the verdict and enter judgment of acquittal. 
32 
33 The Defendant made two motions to acquit during the trial, both made at the close of 
34 the Plaintiff's evidence. In the fll'st motion, the Defendant argued that, although the acts 
315 complained of would perhaps support a civil claim for breach of contract, those facts did 
as not support a criminal conv-iction of theft by unauthorized control. In the second 
37 motion, the Defendant argued that, although he was personally charged with the crime 
38 of theft by unauthorized control, the funds in question were given to a corporation and 
89 were used by the corporation for corporation purposes and, therefore, the Defendant was 
40 not criminally liable. The Court denied both motions. 
DEFENDANT'S MEMORANDUM IN SUPPORT OF MOTION FOR 
ENTRY OF JUDGMENT OF ACQUITrAL ~ Page 1 of 0 
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1 The standard for determining "a motion for judgment of acquittal under I.C.R. 
2 29(c) is whether there was substantial evidence upon which a trier of fact could have 
3 found the essential elements of the crime beyond a reasonable doubt. ... In reviewing a 
4 motion for judgment of acquittal ... all reasonable inferences ... are taken in favor of the 
5 prosecution. [Citation omitted)." State of Idaho v. Hoyle, 140 Idaho 679, 684,99 P.3d 
6 1069, 1074 (2004). 
7 The evidence produced at trial was unequivocal that Steve Beaudry, on behalf of 
s Beaudry Motor Sports, wrote a check drawn on the Beaudry Motor, Inc. checking 
9 account at Mountain West Bank, in the amount of $55,256.00, made payable to Edge 
10 Performance, Inc., an Idaho corporation. Exhibit 3. Edge Performance was a Kawasaki 
11 motorcycle dealer. Beauchy Motor Sports was ordering four Kawasaki Concours 
12 motorcycles from Edge Performance and, in turn, Edge Performance would have to order 
13 those motorcycles from Kawasaki. Derrick Johnson, the president and sole shareholder 
14 of Edge Performance, Inc., deposited the check into the Edge Performance checking 
15 account at Bank of Coeur d'Alene on October 8, 2011. Exhibit 1, p. 10 (Deposit slip 
16 located at the bottom of the left column, dated 10/8/11). The check did not clear until 
17 October 11, 2011. Exhibit 1, p. 4 (Entry for 10/11/2011, a deposit of $59, 748.44). The 
18 four motorcycles were not provided to Beaudry Motor Sports, nor was $55,256.00 paid 
19 to Beaudry Motor Sports by Edge Performance. 
20 Derrick Johnson was charged with violation of I.C. §18-2403(3), grand theft by 
21 unauthorized control. The Information charged that Derrick Johnson 
22 on or about October, 2011, in the County of Kootenai, State of Idaho, did 
28 knowingly take unauthorized control of funds worth over $1,000.00 (One 
24 thousand dollars), the property ofBeaudry Motor Sport, to wit: $55,256.00 
25 (Fifty-FiYe Thousand Two Hundred fifty-Six Dollars), with the intent to 
26 deprive another of property or appropriate to himself certain property of 
27 another. 
28 
29 The Idaho Court of Appeals has held that "the language of [I.C. §18-2403(3)] corre· 
ao sponds to the tort of conversion in Idaho civil law, which tort has been defmed as 
81 dominion over chattels by a person not the owner, in a manner inconsistent with the 
82 rights ofthe owner. [Citations omitted.]" Perry v. FarmBureauMut. Ins. Co. of Idaho, 
DEFENDANT'S MEMORANDUM IN SUPPORT OF MOTION FOR 
ENTRY OF JUDGMENT OF ACQUITTAL- Page 2 of 10 
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1 130 Idaho 100, 104, 936 P.2d 1342, 1346 (Ct. App., 1997). The elements of conversion 
2 are 11(1) that the charged party wrongfully gained dominion of property; (2) that 
3 property is owned or possessed by plaintiff at the time of possession; and (3) the property 
4 in question is personal property." Taylor v. McNichols, 149 Idaho 826, 846,243 P.3d 
5 642, 662 (2010). 
6 The Idaho Court of Appeals held that, in determining whether a Defendant has 
7 violated I.C. §18-2403(3), it must be found that the Defendant's acquisition of the 
s property of another person was unauthorized. State v. Henninger. 130 Idaho 638, 640, 
9 945 P.2d 864, 866 (Ct.App. 1997). In Henninger, the Defendant purchased a truck from 
10 a motor vehicle dealer by executing a secured installment contract, and by executing a 
11 promissory note for the down payment, payable the next day. The Defendant failed to 
12 pay off the promissory note. The dealership then discovered that the Defendant did not 
18 live at the residence address that he had given the dealership, he did not continue his 
14 employment as of the date that he purchased the truck, and his parents, who he had 
15 advised the dealership would provide the funds to pay the note given for the down 
16 payment, did not live at the Nevada address, and did not have the telephone number, 
17 that the Defendant had provided the dealership. Nevertheless, the Court of Appeals held 
18 that the Defendant was authorized to exercise control when he took possession of the 
19 truck, as the installment sale contract stated that the Defendant was purchasing the . 
20 truck, and the dealership executed and delivered to the Defendant all of the documents 
21 necessary to transfer title. It did not matter that the Defendant lied about his ability to 
22 pay the down payment, or about his ability to pay the installment contract, or about the 
2S location of the truck which secured the installment contract. The only thing that was 
24 crucial was that the Defendant had the authority to take possession of the truck, eYen 
25 though the Defendant used fraudulent means to obtain that authority. The Court also 
28 took pains to note, in Footnote 2, that it was questionable whether the security interest 
2'7 in the truck, that was given to secure the payments for the installment contract, was also 
28 given to secure the payment of the promissory note for the down-payment. It was the 
29 non-payment of the promissory note that triggered the criminal complaint. '1lt is the 
so State's theory that Henninger's right to possess the pickup ended when he failed to pay 
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1 the promissory note on the June 6 due date, and that his possession thereby became 
2 unauthorized control." Henninger, 130 Idaho at 641, 945 P.2d at 867. 
3 If even a fraudulently induced transfer of ownership or control of property cannot 
4 constitute a violation of I.C. §2403(3), then the subsequent failure to pay the debt 
5 created by that transfer of ownership or control cannot constitute a violation of I.C. 
6 §2403(3). 
7 In a later case, State v. Culbreth, 146 Idaho 322, 326, 193 P.3d 869, 873 (Ct.App. 
s 2008), the Defendant was charged with burglary, which required proof of entry with the 
9 intent to commit a theft. She broke into an animal shelter at night in order to recover 
10 her dog, without paying for the fees that the animal shelter charged for caring for the 
11 dog. The Court of Appeals first found that a theft, as defined in I. C. §18-2403(1), could 
12 not include the Defendant's recovery of her own dog. Nor could it be deemed theft of the 
13 services performed by the animal shelter, as the Defendant neither knew of, nor 
14 requested, those services. The only issue then, was whether the theft consisted of the 
15 Defendant's avoidance of payment of the fees for those services provided by the animal 
16 shelter. Citing Henninger, but still referring to the term "theft" as used in I.C. §18· 
17 2403(1), the Court of Appeals held that 
18 In the present case, we likewise conclude that the legislature did not intend 
19 [I. C. §18-2403(1)] to criminalize the nonpayment of an existing, lawfully 
20 incurred fmancial obligation. The words of [I.C. §18-2403(1)] evince a 
21 legislative intent to prohibit active steps to wrongfully acquire something 
22 of value from another, not passive nonpayment of an obligation that one 
23 already owes. It is the trickery, deception, extortion or similar mischief 
24 used to induce the victim to provide something of value to the perpetra· 
25 tor that [I.C. §18-2403(1)] proscribes, not the mere dishonoring of an 
26 obligation that was innocently created. Moreover, if [I.C. §18-2403(1)] 
27 were interpreted to include mere nonpayment of debt, it would likely run 
28 afoul of Article I, section 15 of the Idaho Constitution, which specifies that 
29 "[t]here shall be no imprisonment for debt in this state except in cases of 
so fraud. 
31 
32 (Emphasis added). State v. Culbreth, 146 Idaho at 326, 193 P.3d at 873. 
33 It is must be emphasized what the Defendant, in the present case, was not 
34 charged with: wrongfully taking, obtaining, or withholding property from the owner, I. C. 
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1 §18-2403(1); obtaining property by trick, deception, embezzlement, by false pretenses 
.2 or false promise, I.C. §18-2403(2). He was only charged with knowingly taking or 
3 exercising unauthorized control over a check for $55,256.00. Even if it could be claimed 
4 that the jury had sufficient evidence to fined that Derrick Johnson obtained possession 
5 of the check by fraud or false promise, and it is clear that Beaudry Motor Sports neither 
6 received the motorcycles nor the $55,256.00, that does not support the conviction. As 
7 fraudulently induced transfer of ownership or control does not violate I. C. § 18-2403(3), 
8 and "theft;" does not include mere nonpayment of debt, then the only issue in the instant 
9 case is whether Derrick Johnson had unauthorized control of the funds. In the present 
10 case, the Defendant had the full authority to possess the check, in the same manner that 
11 the Defendant, in Henninger, had the full authority to possess the truck. Beaudry Motor 
12 Sports gave to Edge Performance a check in the amount of $55, 256.00, payable "to the 
13 order of Edge Performance", and drawn upon the account of Beaudry Motor, Inc. at 
14 Mountain West Bank. 
15 'uCheck' means (I) a draft, other than a documentary draft, payable on demand 
16 and drawn on a bank .... " I. C. §28-3-104(6). "An order that meets all of the require-
17 menta of subsection (1) of this section, except paragraph (a), and otherwise falls within 
18 the definition of 'check' in subsection (6) of this section is a negotiable instrument and 
19 a check." I.C. §28-3-104(3). "Except as provided in subsections (3) and (4) of this 
20 section, 'negotiable instrument' means an unconditional promise or order to pay a fixed 
21 amount of money, with or without interest or other charges described in the promise or 
22 order, if it: (a) Is payable to bearer or to order at the time it is issued or first comes into 
23 possession of a holder; (b) Is payable on demand or at a defmite time; and (c) does not 
24 state any other undertaking or instruction by the person promising or ordering payment 
25 t-o do any act in addition to the pa)-ment of money .... " I.C. §28-3-104(1). "Except as 
26 provided in this section, for the purposes of section 28·3-104(1), a promise or order is 
27 unconditional unless it states (1) an express condition to payment, (ii) that the promise 
28 or order is subject to or governed by another writing, or (iii) that rights or obligations 
29 with respect to the promise or order are stated in another writing. A reference to 
30 another writing does not of itself make the promise or order conditional." I. C. §28-3w 
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1 106(1). "A promise or order is 'payable on demand' if it .... ii) does not state any time of 
2 payment." I.C. §28-3-108(1). 
3 "'Issue' means the first delivery of an instrument by the maker or drawer, 
4 whether to a holder or nonholder, for the purpose of giving rights on the instrument to 
5 any person." I. C. §28-3-105(1). "The person to whom an instrument is initially payable 
6 is determined by the intent of the person, whether or not authorized signing as, or in the 
7 name on behalf of, the issuer of the instrument. The instrument is payable to the person 
8 intended by the signer .... " I.C. §28-3-110(1). 
9 In the instant case, the exercise of control by Edge -performance over the check 
10 for $55,256.00 was authorized by Beaudry Motor Sports. The check was an 
11 unconditional promise to pay $55,256.00 to the order of Edge Performance, was payable 
12 on demand, and was issued when it was first delivered to Edge Performance on October 
13 8, 2011, thereby glvingrights on that check to Edge Performance, including the right to 
14 enforce the check. '"Person entitled to enforce' an instrument means (l) the holder of 
15 the instrument .... " I. C. §28-3-301. '"Holder' means: (A) The person in possession of a 
16 negotiable instrument that is payable either to bearer or to an identified person that is 
17 the person in possession .... " I.C. 28-1-201(21). That check was then properly negotiated 
18 by Edge Performance, Inc. to the order of Bank CDA (Coeur d'Alene). Exhibit 3. 
19 Derrick Johnson did not take unauthorized control over that check. That check 
20 was made unconditionally payable to the order of Edge Performance, Inc. and delivered 
21 to Edge Performance, Inc. At that point, the check became the property of Edge 
22 Performance, and the funds became payable to Edge Performance. As the agent for 
23 Edge Performance, Derrick Johnson deposited the check into the Edge Performance 
24 checking account where those funds remained until they were used to pay Edge 
25 Performance bills. There was notl-Jng il""1 Plaintiffs Exhibit 1, or otherwise, which 
26 indicates that those funds were used to pay anything other than business expenses. And, 
27 even if those funds were used by Derrick Johnson to pay for something other than a 
28 business expense of Edge Performance, those funds belonged to Edge Performance. 
29 Derrick Johnson was charged with taking unauthorized possession or control over funds 
30 belonging to Beaudry Motor Sports. He was not charged with taking unauthorized 
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1 possession or control over funds belonging to Edge Performance. It is axiomatic that the 
2 Defendant cannot be tried and convicted of a crime for which he was not charged. 
3 Even if it could be maintained that Derrick Johnson, as the human actor for the 
4 Corporation, can be charged criminally for conduct that he performed for the 
5 corporation, he did nothing that was not authorized by law and by Beaudry Motor 
6 Sports. He accepted the check from Beaudry Motor Sports on behalf of Edge 
7 Performance, thereby making Edge Performance the holder of the check. He negotiated 
s that check by endorsing that check and delivering it to Bank Coeur d'Alene, where the 
9 Edge Performance checking account was located. The fact that Bank Coeur d'Alene 
10 could not give Edge Performance value for that negotiation for three days after the check 
11 was deposited with the bank does not change the status of Edge Performance as holder 
12 of the check when it received that check from Beaudry Motor Sports. 
13 The central part of the holdings in the cas~s cited above is that the determination 
14 of whether the Defendant exercised unauthorized possession or control over the check 
_ .. 
15 must be made at the time that the possession or control is initiated. That possession or 
16 control was authorized upon delivery of the check to Edge Performance. There certainly 
17 is an argument that there is a breach of contract, or that a debt is owed by Edge 
18 Performance to Beaudry Motor sports. However, a breach of contract or debt owing is 
19 a civil matter, not a criminal matter. And, as quoted in Culbreth, above, a criminal 
20 enforcement of a debt violates that protections afforded by the Idaho Constitution. 
21 The Plaintiff attempted to prove the Defendant's guilt by presenting testimony 
22 that Edge Performance did not place an order with Kawasaki for the four motorcycles. 
28 That testimony was solely produced by leading questions propounded to the Defendant 
24 upon cross-examination by the Plaintiff. The theory of that evidence was that Denick 
25 Johnson exercised unauthorized control over the funds by failing to order the 
26 motorcycles from Kawasaki. That theory is incorrect because, at most, that testimony 
27 could only show that the Defendant received that check from Beaudry Motor Sports 
28 underfalsepromise,I.C. §18·2403(2)(d). But, theDefendantwasnotcharged with that 
.29 crime. Even if that theory has merit, the evidence does not support the theory. The 
so Plaintiff had, in its case in chief, produced its Exhibit 2, which are the records produced 
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1 by Kawasaki Motors. On page 1 of that Exhibit, the letter from Kawasaki to the 
2 Kootenai County Prosecuting Attorney's Office, it states that "(Kawasaki) has diligently 
3 searched its records for any and all information relating to Kawasaki Concours 
4 motorcycles sold by KM:C to edge Performance, Inc." (Emphasis added). On page 2 of 
5 that Exhibit, at paragraph 3, it states that "Prosecuting Attorney Arthur Verharen 
6 agreed to limit the scope of the subject Subpoena Duces Tecum to ALL EVIDENCE 
7 RELATED TO CONCOURSMOTORCYCLE SALES BY KA WASAKIMOTORS CORP., 
s U.SA TO EDGE PERFORMANCE, INC." (Emphasis added). It does not purport to 
9 show motorcycles ordered from Kawasaki by Edge Performance;·· Although this Court 
10 must draw all inferences in favor of the prosecution, the State cannot create its own 
11 reasonable doubt with evidence it produces, and then argue that the Court should ignore 
12 the doubt that it has created. 
13 Conversely, the Plaintiff also tried to assert that, in fact, Edge Performance 
14 ordered at least two of the motorcycles but diverted them elsewhere. This evidence could 
15 not be used to show that Edge Performance exercised unauthorized control over Beaudry 
16 Motor Sport's motorcycles, as the criminal charge against the Defendant alleged that the 
17 Defendant exercised unauthorized possession or control over the funds, not the 
18 motorcycles. Presumably, the Plaintiff's theory is that the Defendant exercised 
19 unauthorized control over Beaudry Motor Sports funds by purchasing motorcycles for 
20 other customers with those funds. Linda Holzer testified on behalf of the Plaintiff that, 
21 when she met with Derrick Johnson in January, 2012, to discuss purchasing the Edge 
22 Performance Kawasaki dealership, Mr. Johnson pointed to a Kawasaki Concours on the 
23 showroom floor and stated that it was Mr. Beaudry's motorcycle. However, Plaintiff's 
.24 Exhibit 2, at page 5, shows that Edge Performance purchased a Concourse motorcycle 
25 on November 11, 2011, and that it was paid for (the balance was reduced'to $0.00) on 
26 October 11,2012, eleven months later, and exactly one year after Bank CDA credited 
27 Edge Performance's checking account With the check from Beaudry Motor Sports. The 
28 third from the last page of Exhibit 2, entitled Invoice, dated 11/11/11, shows a motorcycle 
29 purchased under the Flooring program with a payment date of January, 2013. That 
30 same page shows a VIN of JKBZGNC17CA015359 (located on the second line of the 
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1 second column, entitled "Description"). That is the same VINas shown on page 5 of 
2 Exhibit 2. Again, the State has created its own reasonable doubt. 
s The Plaintiff also produced testimony from Brett Lancaster, the purchasing agent 
4 for Spokane County, Washington, that Edge Performance had sold a Kawasaki Concours 
5 motorcycle to Spokane County. He testified that the purchase order for that motorcycle 
6 was not issued by Spokane County until November 29,2011. The Defendant testified 
7 that Edge Performance received that motorcycle from Kawasaki with 90-days free 
8 flooring. The invoice for that motorcycle is also contained in Exhibit 2, at the fourth 
9 page from the end of that Exhibit. -The Defendant testified that that page of Exhibit 2 
10 showed that the motorcycle was for Spokane County Sheriff and, on the line directly 
11 above the words "Spokane County Sheriff" it states that the flooring program was a ''90-
12 day Revolving Flooring''. The payment for that motorcycle is shown in Plaintiff's Exhibit 
13 1, on page 3 of 4 of the account statement ~or February 29, 2012. The payment on 
14 02/23/2012 was for $13,814.00, the same amount as on the Invoice referred to above. 
15 The records produced by Kawasaki Motors, Plaintiff's Exhibit 2 show that only 
16 two Concours motorcycles were sold by Kawasaki to Edge Performance. Those 
17 documents only contain two VINs, JKBZGNC17CA015359, which was the motorcycle 
18 located in the Edge Performance showroom, and JKBZGNC17CA015409, which was the 
19 motorcycle sold to Spokane County. Even if the Plaintiff could argue that the 
20 Defendant's guilt could be proven by showing that he used the funds provided by 
21 Beaudry Motor Sports to purchase motorcycles that were diverted to other customers, 
22 the State has only produced credible evidence to show that Edge Performance purchase 
23 two Concours motorcycles, neither purchase being made with those funds. 
24 
25 
26 
CONCLUSION 
27 Beaudry Motor Sports authorized Edge Performance, Inc. to take possession of 
28 the check and to negotiate it, which is exactly what Edge Performance did. Derrick 
29 Johnson is not guilty of exercising unauthorized control of that check, and was not 
30 charged with unauthorized possession or control of either the check which then belonged 
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1 to Edge Performance. I. C. § 18-2403(3) does not control the purported breach of contract 
2 by Edge Performance, for failure of Edge Performance to provide the motorcycles that 
3 Beaudry Motor Sports ordered from Edge Performance. The Idaho Constitution does 
4 not allow the allow the enforcement of debt collection by criminalizing the incurrence 
5 of debt. The subsequent purchase of two Kawasaki Concours motorcycles by Edge 
6 Performance does not support the Defendant's conviction. The Defendant's Motion for 
'1 Entry of Judgment of Acquittal should be granted. 
8 Dated April19, 2013. 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 I hereby certify that a true and correct copy of this document was telefaxed on 
20 April19, 2013, to: 
21 
22 Kootenai County Prosecuting Attorney 
28 Fax:446-1841 
24 
25 and on April19, 2013, a true a correct copy of this document was mailed to: 
26 
27 The Honorable Fred M. Gibler 
28 Shoshone County Courthouse 
29 POBox 527 
30 Wallace, ID 88873 
31 
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Barry McHugh 
Kootenai County Prosecutor's Office 
501 Government Way 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1800; Fax: (208) 446-1833 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
"STATE or fOAHO I 
COUNTY.Or KOOTENAI SS f'ILEO:, . 
2013 APR 30 PH 3: 08 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
CASE NUMBER CRF 12-17976 
BRIEF IN OPPOSITION TO MOTION FOR 
JUDGMENT OF ACQUITTAL 
DARRICK DONAHUE JOHNSON, 
Defendant. 
COMES NOW, the State of Idaho, by and through Arthur Verharen, Deputy Prosecutor, 
and hereby submits the following Brief in Opposition to Motion for Judgment of Acquittal. 
APPLICABLELAWANDARGUMENT 
A motion for judgment of acquittal under I.C.R. 29 is limited to the issue of whether there 
was sufficient evidence produced at trial upon which a jury could convict. State v. Griffith, 127 
Idaho 8, 11 (1995). The standard of review for such a motion "is whether there was substantial 
evidence upon which a trier of fact could have found the essential elements of the crime beyond 
a reasonable doubt." State v. Hoyle, 140 Idaho 679, 684 (Ct. App. 2004). 
The defendant asserts that Henninger and Culbreth stand for the proposition ''that the 
determination of whether the Defendant exercised unauthorized possession or control over the 
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check must be made at the time the possession or control is initiated." Defendant's 
Memorandum in Support of Motion for Entry of Judgment of Acquittal, p. 7. The charging 
instrument in this matter alleged that during the month of October, 2011 the defendant took 
unauthorized control of$55,256.00. He was not charged with the unauthorized taking ofthe 
money on the date the check was handed to him by Mr. Beaudry. Obviously, the control of the 
defendant ofthe check on October 8, 2011 was authorized. However, the events that took place 
subsequent to that date, during the month of October, constitute the evidence of unauthorized 
control. Henninger and Culbreth simply do not apply to the facts of this case. The evidence in 
our case established that the defendant took the money for the purchase of four motorcycles from 
Kawasaki. The evidence established that the defendant did not order four motorcycles from 
Kawasaki during October, rather, that he ordered two motorcycles in December and January, 
neither of which he gave to Mr. Beaudry. The evidence also established that during the month of 
October he misrepresented to Mr. Beaudry various details as set forth in the texts. Thus, the 
evidence established that the unauthorized taking of the money occurred subsequent to October 
8, 2011. 
Additionally, the holding in Henninger argued by the defendant to be applicable to this case 
was very narrow: "Our conclusion that the legislature did not intend the retention of collateral 
after default on a secured obligation to constitute theft by unauthorized control is also based 
upon the traditional separation between criminal law and contract law." State v. Henninger, 130 
Idaho 638, 642 (Ct. App. 1997) (italics added). There are factual circumstances completely 
lacking in our case that were present in State v. Henninger. In Henninger, the property at issue, a 
Toyota pickup, was purchased by the defendant from a Toyota dealership pursuant to a sales 
agreement. The defendant failed to abide by the terms of that agreement and kept the pickup. 
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The analysis in the case was in part framed by the fact that the purchase was a secured credit sale 
and because the dealership had the remedy of repossession of the pickup: "we are not persuaded 
that the legislature intended the statute to apply where a purchaser in a secured credit sale has 
defaulted in payments and the creditor has thereby become entitled to retake possession of the 
goods." Id at 641. In our case the transaction neither involved a secured credit sale nor was 
there available to Mr. Beaudry the remedy of repossession. 
The decision in Henninger implies that the more appropriate charge in the case would have 
been grand theft by false promise due to the deceit used by the defendant in purchasing the 
pickup. Id at 643. In our case, there was no evidence of deceit on the part of the defendant in 
securing possession of Mr. Beaudry's money. Had there been, perhaps this case, like Henninger, 
would have been pursued as a false promise theft case. However, the deceit utilized by the 
defendant was subsequent to possession of the money. That evidence was substantial and took 
the form of the texts between the defendant and Mr. Beaudry as well as bank records and records 
from Kawasaki. 
The argument that the defendant cannot be tried and convicted in this matter because the 
money belonged to his company, Edge Performance, is somewhat novel. However, casting the 
blame on his company for the theft ignores a number of issues. For instance, this claim of a 
defect in the charging document is obviously a pretrial issue that would fall under I.C.R. 12. 
Defense objections "based upon defects in the complaint, indictment or information" have to be 
raised before trial. I.C.R. 12(b )(2). See State v. Greene, 100 Idaho 464, 467 (1979): "Had the 
defendant desired greater specificity in the information, it was obtainable under the Idaho 
Criminal Rules. The defendant's failure to object to the information constitutes a waiver and 
therefore cannot be raised on appeal." See also State v. Wilson 51 Idaho 659, 661 (1932): "With 
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reference to the fourth ground, relating to trial upon information alleging that appellant had an 
alias, it should be noted that the record discloses no objection was made either to its form or 
substance, and the objection was therefore waived." Thus, the defendant's failure to raise this 
issue pursuant to I.C.R. 12 cannot be a basis for a motion under I.C.R. 29(c). 
Even if the procedural roadblock to defendant's argument is ignored and the substance of his 
claim is analyzed the argument still falls short. At trial, there was no shortage of evidence 
establishing that the defendant and Edge Performance were one and the same and there is no real 
dispute as to this issue: "Derrick Johnson, the president and sole shareholder of Edge 
Performance, Inc., deposited the check into the Edge Performance checking account at the Bank 
of Coeur d'Alene on October 8, 2011." Defendant's Memorandum in Support of Motion for 
Entry of Judgment of Acquittal, p. 2 (italics added). After all, the defendant personally handled 
the transaction with Mr. Beaudry. He took the check, he deposited the check, he conversed with 
Mr. Beaudry in regards to the money and he signed for the business in terms of the Spokane 
County transaction. Furthermore, the evidence in the form of the bank records also established 
that the business bank account was used as a personal bank account by the defendant. Thus, the 
claim Edge Performance took unauthorized control of the check, rather than the defendant, is 
disingenuous at best. 
The defendant further asserts that the evidence was insufficient to sustain a conviction 
because the Kawasaki records are records of sale rather than ordering records. He claims that the 
evidence of the two motorcycles ordered from Kawasaki create reasonable doubt. These 
additional arguments are evidentiary issues of fact that were appropriately decided by the jury. 
The documentary evidence submitted to the jury established the Defendant's guilt in this matter. 
In addition to that evidence was other testimonial evidence introduced by the state that further 
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cemented his guilt. In assessing the defendant's motion in this matter, the court should "give full 
consideration to the right of the jury to determine the credibility of witnesses, the weight to be 
afforded evidence, as well as the right to draw all justifiable inferences from the evidence before 
them." State v. Hamilton, 129 Idaho 938, 941 (Ct. App. 1997). Furthermore, the evidence 
should also be considered "in the light most favorable to the prosecution." State v. Herrera-
Brito, 131 Idaho 383, 386 (Ct. App. 1998). Given the appropriate legal framework for assessing 
a motion for judgment of acquittal, there was a sufficient evidentiary basis for the jury to convict 
the Defendant of the charged offense. 
CONCLUSION 
Based upon the above stated reasons, the state respectfully requests that the Defendant's 
Motion for Judgment of Acquittal be denied. 
DATED this .3-o day of April, 2013. 
~~r 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the~ day of April, ~2· 013 a true and corr.s:t 1y of the 
foregoing was faxed to Malcolm D)rmkoski . 
. --~ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff, 
v. 
DARRICK DONAHUE JOHNSON, 
Defendant. 
CASE NO. CR 2012-17976 
DEFENDANT'S REPLY MEMORANDUM 
IN SUPPORT MOTION FOR ENTRY OF 
JUDGMENT OF ACQUITTAL 
26 The State has conceded that "the control of the defendant of the check on October 
2"1 8, 2011 was authorized." Briefin Opposition toMotionforJudgmentof Acquittal, p. 2. 
28 However, the State's subsequent argument that the criminal conduct occurred when, in 
29 October, 2011, the Defendant made unauthorized use of the funds, is in error. 
so When the Defendant (actually Edge Performance) received the check on October 
31 8, 2011, it received ownership of the funds. The parties (Edge Performance and Beaudry 
32 Motor Sports) entered a bilateral contract: "if you (Edge) promise to acquire four 
83 motorcycles for me, I (Beaudry Motor Sports) will give you $55,256." Edge promised 
34 to provide the motorcycles, and Beaudry Motor Sports gave the funds, in the form of a 
35 check, to Edge. Edge became the owner of the funds at that instant. The check for the 
36 funds was an unconditional promise to pay those funds to Edge. Edge had the 
37 absolute right to negotiate that check, wbic~ it did when it was deposited into Edge's 
38 bank account. The bank then became a holder in due course, which it could not have 
39 been had the check been a conditional promise to pay those funds. 
DEFENDANT'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
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I The State is actually arguing, incorrectly, that a bailment was created, such that 
Edge Performance was a bailee of Beaudry Motor Sports' funds. Beaudry Motor Sports 
did not own those funds, represented by the check, when it gave the check to Edge 
Performance. There was no requirement that the check be deposited into a trust fund, 
by which the funds would be deemed to still be owned by Beaudry Motor Sports. All 
elements of ownership of those funds by Beaudry Motor Sports were given to Edge 
Performance. It is axiomatic that Edge Performance could not be a bailee of funds that 
it owned. 
Even if, for the sake of argument, Edge Performance could be deemed a bailee of 
the funds, I. C. §18-2403(3) still does not apply. The alleged misappropriation of property 
to which one is entrusted is a form of embezzlement. 
Former I. C. §18-2407 covered one type of embezzlement now treated as a 
form. of theft. The Statute provided: 
Every person entrusted with any property as bailee, tenant, or lodger, or 
with any power of attorney for the sale or transfer, who fraudulently 
converts the same or the proceeds thereof to his own use, or secretes it to 
them with a fraudulent intent to convert to his own use, is guilty of 
embezzlement. 
State v. Caldwell, 112 Idaho 748, 735 P.2d 1059, Note 2 (Ct. App. 1987). The present 
I.C. §18- 2403(2) states that theft includes property taken ''(b) By conduct heretofore 
defmed or known as ... embezzlement .... '' In the present case, the Defendant was 
charged with violating I. C. §18-2403(3), not I. C. §18-2403(2). A judgment of acquittal 
should be entered. 
Dated May 2, 2013. 
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1 I hereby certify that a true and correct copy of this document was telefaxed on 
2 May 2, 2013, to: 
3 
4 Kootenai County Prosecuting Attorney 
5 Fax: 446-1841 
6 
7 and on May 2, 2013, a true and correct copy of this document was telefaxed to: 
8 
9 The Honorable Fred M. Gibler 
10 Shoshone County Courthouse· 
11 Fax: 208 753-3581 
12 
13 
14 
15 
16 
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'Lot, of 1K-COURTROOM14 r·- ')/3/2013 Page 1 of2 
Description CR 2012-17976 Johnson, Darrick 20130503 Motion for Acquittal 
Judge Gibler 
Clerk Emily Hamilton 
Court Reporter Byrl Cinnamon 
Date 5/3/2013 I Location I\1K-COURTROOM14 
Time Speaker Note 
02:29:51 PM Judge Motion for Judgment of Acquittal--Defendant is present, not in 
Gibler custody 
02:30:25 PM I have read the briefs. Have given a lot of thought 
02:30:38 PM Ms. State rests on briefs McGovern 
02:30:52 PM Malcolm Argument to court Dymkoski 
02:36:54 PM Judge Motion is for judgment of acquittal pursuant to Rule 29 Gibler 
02:37:03 PM I I Statute charged is 18-2403(3)--reviews statute 
02:37:34 PM Facts of this case, shows that there is no contention when 
money paid from victim to Mr. Johnson that it was illegal. 
Instead the contention is that the defendant exercised 
unauthorized control after the money paid when he failed to 
deliver the motorcycles he had promised in return for the 
payment 
02:38:10 PM Issue by defendants motion wether substantial evidence to 
support jury finding that the monies paid constituted 
unauthorized control of property which the defendant was not 
the owner 
02:38:30 PM I No Idaho cases that are directly on point I 
02:38:38 PM 3 cases, State vs. Henninger reviewed, State vs. Culbreth 
reviewed, State vs. Bennett reviewed 
02:43:46 PM The principal that comes from each case that if a party gives 
possession of property to other party and receiving party fails to 
perform a criminal case will not stand 
02:44:10 PM Each of the three cases, there is a conviction that was reversed 
on appeal 
02:44:29 PM The statute in this case the state had to prove defendant 
exercised unauthorized control over or made an unauthorized 
transfer of 
02:45:03 PM 
property with intent of depriving owner. Once victim gave money 
to defendant the victim parted with interest in t e money. 
Victim no longer owner of the moneY. he victi . ad right to 
file://R:\LogNotes- HTML\District\Criminal\Gibler\CR 2012-17976 Johnson, Darrick 2013... 5/3/2013 
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/ Lo~ of 1K-COURTROOM14 .r '\/3/2013 Page 2 of2 
I I 
02:45:11 PM 
02:45:50 PM 
02:46:17 PM 
I 02:46:27 PM I 
I 02:46:40 PM I 
I 02:46:51 PM I 
02:47:27 PM end 
sue, but he didn't retain an interest in money--
No Violation of 18-2403(3) 
It is unfortunate in this case, that this is the result because the 
victim is out the money, defendants actions were deplorable 
Proof fails to show a violation of the crime that was charged 
Motion for acquittal is granted 
~~- Dymkowski to prepare order 
"~f"~te:. the sentencing on June 3rd at 1 Oam 
Produced by FTR Gold™ 
www.fortherecord.com 
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17 
Malcolm Dymkoski 
Attorney at Law 
1110 W. Park Place Suite 210 
Coeur d'Alene, ID 83814 
Tel: (208) 765-6077 
Fax: (208) 664-6089 
Email: maldymkoski@gmail.com 
Idaho State Bar No. 3014 
Attorney for the Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
18 STATE OF IDAHO 
19 CASE NO. CR 2012-17976 
20 Plaintiff, 
21 JUDGMENT OF ACQUITTAL 
22 v. 
23 
24 DARRICK DONAHUE JOHNSON, 
25 
26 
27 
28 
Defendant. 
29 The Defendant asked this Court to set aside the guilty verdict returned by the 
30 jury and to enter a judgment of acquittal, pursuant to Rule 29(c), I.C.R. A hearing on 
31 the Defendant's Motion was held on May 3, 2013. The State and the Defendant made 
32 both written and oral argument. For the reasons stated on the record, 
33 IT IS HEREBY ORDERED that a judgment of acquittal is entered, the Defendant 
34 is discharged, and the sentencing hearing scheduled to be held on June 3, 2013 is 
35 vacated. 
36 
37 
38 
39 
40 
41 
42 
Dated /Yiury () '2013. 
JUDGMENT OF ACQUITTAL- Page 1 of2 
FRED M. GIBLER 
District Court Judge 
-
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M.. I here~certify that a true and correct copy of this document was telefaxed on _ 
/~aijl+f , 2013, to: 
Kootenai County Prosecuting Attorney 
Fax: 446-1833 
Malcolm Dymkoski 
Fax: 664-6089 
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LAWRENCE G. WASDEN 
Attorney General 
state of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar# 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
{208) 334-4534 
N0.467 P. 2 
STATE llf IOAHO I 
COUNTY OF KOOTENAI7SS 
FILED: 
l013 JtJN 13 AM 10: 22 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 
STATE OF IDAHO ) 
Plaintiff-Appellant, 
vs. 
) District Court No. 
) CR-2012-17976 
·) 
) Supreme Court No. 
) 
DARRICK DONAHUE JOHNSON, ) NOTICE OF APPEAL 
) 
Defendant-Respondent. ) 
) 
TO: DARRICK DONAHUE JOHNSON, THE ABOVE-NAMED 
RESPONDENT, MALCOLM DYMKOSKI, ATTORNEY AT IJ\W, 1110 W Park 
Place, SUITE 210, COEUR D'ALENE, ID 83814 AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the JUDGMENT OF 
NOTICE OF APPEAL- 1 
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ACQUITTAL, entered in the above~entitled action on the 14th day of May 2013, 
the Honorable Fred M. Gibler presiding. 
2. That the party has a ~ight to appeal to the Idaho Supreme Court, 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Idaho Appellate Rule 11(c)(4). 
3. Preliminary statement of the issue on appeal: Did the district court 
err by concluding that Johnson's action did not constitute theft by unauthorized 
control? 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. Appellant requests the preparation of the following portions of the 
reporter's transcript: 
a. Jury trial held March 26, 2013 (reporter Byrl Cinnamon, no 
estimation of number of pages) and 
b. Hearing on motion for judgment of acquittal held May 3, 
2013 (reporter Byrl Cinnamon, no estimation of number of pages). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
(a) A copy of this notice of appeal is being served on each 
reportei of whom a transcript has been requested as named below at the 
address set out below: 
NOTICE OF APPEAL- 2 
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BYRL CINNAMON 
Court Reporter 
IU Ml IY UtN- ~KIM UJY 
Kootenai County Courthouse 
PO Box527 
Wallace, ID 83873-0527 
NO. 467 P. 4 
(b) Arrangements have been made with the Kootenai County 
Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) The appellant is exempt from paying the estimated fee for 
the preparation of the record because the State of Idaho is the appellant (Idaho 
Code§ 31-3212); 
(d) There is no appellate filing fee since this is an appeal in a 
criminal case (l.A.R. 23(a)(8)); 
(e) SeiVice is being made upon all parties required to be served 
pursuant to Rule 20, I.A.R 
DATED this 13th day of June, 2013. 
NOTICE OF APPEAL - 3 
Darrick Donahue 41168 121 of 123
~ v "' I .J• LV I J I I , IV 1'\IYI 1 V li I I I l.l C I~ - v 1\ !lVI lJ 1 V NO. 46 7 P. 5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 13th day of June 2013, caused a true 
and correct copy of the attached NOTICE OF APPEAL to be placed in the United 
States mail, postage prepaid, addressed to: 
THE HONORABLE FRED M. GIBLER 
Kootenai County Courthouse 
PO Box527 
Wallace, 10 83873-0527 
BARRY MCHUGH 
Kootenai County Prosecutor's Office 
PO Box9000 
Coeur d'Alene, ID 83814 
MALCOLM DYMKOSKI 
Attorney at Law 
1110 W Park Place, Suite 210 
Coeur d'Alene, ID 83814 
BYRL CINNAMON 
Court Reporter 
Kootenai County Courthouse 
PO Box527 
Wallace, ID 83873-0527 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
KKJ/pm 
NOTICE OF APPEAL - 4 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
STATE OF IDAHO 
Plaintiff/Respondent 
Darrick Johnson 
Defendant/ Appellant 
vs. 
Plaintiffs Exhibit No. 1 filed 10-30-12 
Defendant's Exhibit No. A filed I 0-30-12 
Plaintiffs Exhibit No. 1 filed 3-26-13 
Plaintiffs Exhibit No.2 filed 3-26-13 
Plaintiffs Exhibit No.3 filed 3-26-13 
Plaintiffs Exhibit No. 4 filed 3-26-13 
Plaintiffs Exhibit No. 5 filed 2-26-13 
Plaintiffs Exhibit No. 6 filed 3-26-13 
Plaintiffs Exhibit No.7 filed 3-26-13 
Defendant's Exhibit No. A filed 3-26-13 
Defendant's Exhibit No. G filed 3-27-13 
Defendant's Exhibit No. H filed 3-27-13 
Defendant's Exhibit No. J filed 3-27-13 
Defendant's Exhibit No. K filed 3-27-13 
Defendant's Exhibit No. L filed 3-27-13 
Defendant's Exhibit No. M filed 3-27-13 
Defendant's Exhibit No. 0 filed 3-27-13 
Defendant's Exhibit No. P filed 3-27-13 
Defendant's Exhibit No. Q filed 3-27-13 
Defendant's Exhibit No. V filed 3-27-13 
Defendant's Exhibit No. W filed 3-27-13 
Defendant's Exhibit No. X filed 3-27-13 
Defendant's Exhibit No. Y filed 3-27-13 
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SUPREME COURT 
41168 
CASE NUMBER 
CR2012-17976 
CLERK'S CERTIFICATE 
I, Amanda McCandless Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that the foregoing 
Record in this cause was compiled and bound under my direction and is a true, correct 
and complete Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as exhibits to this Record on Appeal: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff/ Appellant 
vs. 
Darrick Donahue 
Defendant/ Respondent 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
SUPREME COURT 41168 
CASE CR12-17976 
CERTIFICATE OF SERVICE 
I, Amanda McCandless, Deputy Clerk of the District Court of the First Judicial 
District of the State of Idaho, in and for the County of Kootenai, do hereby certifY that I 
have personally served or mailed, by United States Mail, one copy of the Clerk's Record 
to each ofthe attorneys of record in this cause as follows: 
Malcolm Dymkoski 
Attorney at Law 
111 0 W Park Place, Suite 21 0 
Coeur d'Alene, ID 83814 
Attorney for Respondent 
Mr. Lawrence Wasden 
Attorney General State of Idaho 
700 W. Jefferson# 210 
Boise ID 83 720-001 0 
Attorney for Appellant 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court this 11th day of October 20 13. 
Clifford T. Hayes 
Cler of Distci!{{%'4ii' -·;· 
t~~~:):_::~~~~~- . ·. 
CERTIFICATE OF SERVICE 
